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OVERVIEW

A Shoreland Zoning Ordinance (SZ0) is a complex Jegal document, It implements State
regulation of coastal land use, development, and associated procedures. Each Maine shorefront
municipality is required to adopt an SZO consistent with guidelines of the State Department of
Environmental Protection (DEP). ' .

The Planning Board and the Code Enforcement Officer (CEQ) are the responsible bodies
overseeing compliance with the atticles within this ordinance. Wheie a determination by the
Planning Board or CEQ is required, a qualified designee may be appointed to investigate and
provide recommendations. ' L

The Town of Cushing Shoreland Zone is basically all Jand Wlth
a water body or seventy-five (75) feet of a stream. Its precisé d¢
Section of this document. ' ‘ '

The word “district” in this document refers to the type of land use on'4'lot or lots There are six
districts in the Shoreland Zone: ‘ ' S

Resource Protection (RP)

Limited Residential(LR)

Limited Commercial (LC) . ,
Commercial Fisheries/ Maritime Activities(CFMA)
Fishing Home Business (FHB) o
o Stream Protection (SP)

e e 0 o

@

Each district is defiriéd in Segtioh 13 of the S£0), Districts and los are shown on the Official
Shoreland Zoning Map, on display at the Town Office, which is maintained and updated by the
Planning Board. No other maps may be used to-determine boundaries as the Shoreland Zoning
Map is the baseline reference for all boundaries.

Table 14 provides an overview of mainly state-imposed land use restrictions. It enables lot-
owners to detertine what is allowed , what requires a permit in each district and which entity

shall issue such a perriit.
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1. PURPOSES. ~
The purposes of this Ordlnance are to further the maintenance of safe and healthful condltlons to
prevent and control water pollution; to protect fish spawning grounds, aquatic life, bird and other
wildlife habitat; to protect buildings and lands from flooding and accelerated erosion; to protect
archaeological and historic resources; to protect commercial fishing and maritime industries; to
protect freshwater and coastal wetlands; to control building sites, placement of structures and
land uses; to conserve vegetative cover and visual aspects, as well as actual points.of access to
inland and coastal waters; to conservé natural beauty and open space and to atiticipate and
respond to the impacts of development in shoreland areas. - :

2. AUTH@RETY

This Ordinance has been prepared in accordance with the pr
449 of the Maine Revised Statutes Annotated (M.R.S.A.).

3. APPLICABILITY _
This Ordinance applies to all land areas within two, hun"' el
the ' : :
e normal h1gh~water line of any great pond'—
o upland edge of a coastal wetland, i
e opland edge of a freshwater wetlan d to all:land areas within seventy- ﬁve (75) feet,
horizontal distance, of the normal hlgh-water Ime of 4 'stream.

This Ordinance also applies to any structure built on, over or abutting a dock, wharf or pier, or
other structure extendmg bey,:__”, 1 or located below the riormal high-water hne of a water body or

within a wetland.

4, EF }FEC' IVE DATE OF QRDINANCE AND ORDINANCE
A\MENBMENTS

dopted by t the municipal legislative body on December 15, 1991. This

Ordinance and all sii sequent Qidinance Amendments were approved by the Commissioner of

the Department of Fnvironmeéntal Protection. Any Ordinance Amendment shall become effective

on the date of its approval by the voters of the Town of Cushing, provided it is approved by the

Commissioner, On approval, a certified copy of any Ordinance Amendment, attested and signed

by the Municipal Clerk, shall be forwarded to the Commissioner for approval. If the

- Commissioner fails to act on the Ordinance Amendment within forty-five (45) days of receipt of

the Ordinance Amendment, it shall be automatically approved.

Any application for a permit submitted to the municipality within the forty-five (45) day period
shall be governed by the terms of the un-amended Grdinance if the Amendment is not approved
by the Commissioner, or by the Amended Ordinance if the Amendment is approved by the

Commissioner.
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5. AVAILABILITY
A certified copy of this Ordinance shall be filed with the Town Clerk and shall be accessible to

any member of the public, Copies shall be made available to the public at reasonable cost at the
expense of the person making the request, Notice of availability of this Ordinance shail be

posted. ‘
6. SEVERABILITY

Should any Section or provision of this Ordinance be declared by the courts to be invalid, such
decision shall not invalidate any other Section or provision of the Ordinance.

7. CONFLICTS WITH OTHER ORDINANCE
Whensver a provision of this Ordinance confliets with or is {i
of this Ordinance or of any other ordindnce, regulation or

municipality, the more restrictive provision shall control.

8. AMENDMENTS AR
This Ordinance may be amended by a majority vote of thé municipal leg
Meeting. Copies of amendments, attested and signed by the Town Cletk;
the Commissioner of the Department of Environmental Protection followtig adoption by the
municipal legislative body and shall not be effective unl roved by the Commissioner. If
the Commissioner fails to act on any amendment-wi s (45) days of the
Commissioner’s receipt of the amendment ] atically approved. Any
application for a permit submitted to the itnicipality within the forty-five (45) day petiod shall
be governed by the terms of the amendmént, if such améndment is approved by the
Commissioner. ' - '

Amendment of ‘.a'_;_qﬁing‘ d:'iéffric'fidés_ignatidn'_on the Official Shoreland Zoning Map shall be
initiated as set forth in Sectiori 16.C. . o

The areas to which this Ordinance are applicable are hereby divided into the following
districts as shown on the Official Shoreland Zoning Map, which is made a part of this
Ordinance: -

¢ Resouree Protection;

o Limited Residential;

¢ Limited Cofnmewiaﬂ;

o  Commercial Fisheries/Maritime Activities;
¢ [ishing Home Business;

o Stream Protecticn, '

AVAILABILITY



B. Scale of Map :
The Official Shoreland Zoning map shall be drawn at a scale of not less than one (1) inch

= two hundred (200) feet. District boundaries shall be cléarly delineated as accurately as
possible, and a legend mdzcatmg the symbols for eaoh district shall be placed on the map.

C. Certification of Official Shoreland Z@nmg I\\/Eap
The Official Shoreland Zoning Map shall be certified by the attested mgnature of the
Town Clerk and shall be Tocated in the town off' ice,

D. Changes to the Official Shoreland Z@mng Mal]p i .
If amendments, in accordance with Section 9 and Section 6. C de in the district
boundaries or other matter portrayed on the Ofﬁ01a1§ oreland 7 ap, such

the amendment has been approved by the Commlssuon
Environmental Protechon

1¢. INTERPRETATION OF ID}I[STR]IC?I‘ B@@NDAR][ A
Unless otherwise set forth on the Official Shorelan ‘
property lines, the centerlines of streets, roads and i
shoreland area as defined herein. Where uncertai
boundary lines, the Board of Appeals shall be the‘;ﬁnal authorlt ;
[see Section 13 for description of D1str10ts] ' : E

ol "'ndarxes of the
he gxact locatlon of district
to location.

A, Boundaries :
Boundary lines between the L1m1ted Residential, anted Commercial, Fishing Home

Business and € s/Maritime Activities Districts are property lines
within the Shoreland : -*rand are shovvn on the Cfficial Shoreland Zoning Map.

The boundar1es of Resource_ ‘otection Districts shall be depicted on apphcatmn site
plaf' as illustrated on the Of 1 Shoreland Zoning Map. When a boundary is defined
bya hcensed professional ag get forth below, that boundary shall also be depicted.

B. B@uﬁndames By Water Iﬁ‘eantwres
Where district bo darles are defined by reference to water {eatures and wetlands, the
oning Map is illustrative rather than definitive, and subordinate to

the District desciiptions in Section 13.

Boundaries of the Shoreland Zone around waters and wetlands protected by Sections 3
and 13.A shall be delineated and related to property lines in submittals as follows:

1} No effect.
If the Planning Board finds that the Shoreland Zone boundary has no effect on an

application, the boundary shall be depicted on its site plan as located on the
Official Shoreland Zoning Map.

INTERPRETATION OF DISTRICT BOUNDARIES




2) Upland edges. .
Upland edges of coastal wetlands, stream banks and wetland edges shall be
located on-site by a professional trained in wetland delineation, using a
recognized wetland classification system and uiilizing soil profiles, composition
of plant populations and site hydrology to determine wetland boundaries. F

3) Features. : _ : :

These features, and any seventy-five (75)-foot or one hundred (100) foot
restriction area, together with the site contours shall be plotted by a Professional
Engineer or Surveyor licensed in the State of Maine on the site plan of any
application to the Planning Board. o x

lication review, the

At the discretion of the Planning Board, for pufpdSes;'?JEif shorelan
: of the normal

Code En_forberrient Officer may be authorized to make ¢ determinatio
high-water line of tida] waters. : )

C. Boundary of any Fleod Zone ;i
The boundary of any flood Zone is the contour line of the elevation shown on the FEMA
flood insurance rate map. It shall be shown and identified on the sité: olan. An applicant
may submit, or at its discretion the Planning Board may require that dn applicant submit,
a plan by a Professional Engincer or Sur n the State of Maine showing the
flood elevation contour on topography n;c;gigured-;on the giound at contour intervals of
two feet or less. s S

D. Approximate Boundaries L
Approximate boundaries of aress defined in Sections 13.4.3 (slopes) are depicted on the
Official Shorelanid Zoning Map ai are definitive unless more accurate data meeting the

requirements below is s bmltted

Mote accurate data definitig these areas or their boundaties and their relation to property
lings may be submitted, or at he discretion of the Planning Board, shall be required. To
take precedence over boundaties on the Official Shoreland Zoning Map, such data shall
be developed consistent with the following, as applicable:

Topography shall be surveyed and shown at contour intervals of two fect or less.
Topography measured on the ground shall be used wherc evergreen vegetation
predominatés.

2) Steepness of slopes :
Steepness of slopes shall be expressed as grades as defined in Section 17. In
determining the extent of contiguous slopes having grades of twenty percent
(20%) or greater, grades shall be measured at right angles to contour Jines.

3} Slope measurements
Slope measurements and calculations of contiguous areas of sustained slopes
having grades twenty percent (20%) or greater shall be developed by a
Professional Engineer or Surveyor licensed in the State of Maine. These areas
shall be outlined on the site plan.

INTERPRETATION OF DISTRICT ROUNDARIES



F. Approximate Loeations
Approximate locations of areas defined in Section 13.A.5 (unstable soils) are deplcted on
the Official Shoreland Zoning Map. In these areas, a report shall be submitted by a
Professional Engineer licensed in the State of Maine with training and experience in
slope stability to define a Resource Protection District boundary, to assess the effect of
any instability on proposed development and to specify criteria for the safety of any
proposed structures.

F. C@sffs
Al] costs associated with the professional services outh
shall be incurred by the apphcant These services ma
who has a monetary interest in the subject property o
whose business an applicant or applicant’s affiliate h
interest, unless any such interests are disclosed. The
retain, at the apphcant’s expense, independent professit
submittals.

din Segtion 10.B through 10.E

€

Burden of Pr@@f - R
An applicant shall bear the burden of proof: w1th espect to any boundary determinations
sought pursuant to Sections 10.B through 10 E. - o .

. Accepttance '
Once accepted by the Planning Board these professmnally determined boundaries will be

delineated on the official map a3, per Section 16:C.

11. LAND US}E REQUE_‘ EM]ENTS

Except as heréinafter specified, 1 "’ldmg, structure or land shall hereafter be used or occupied,
and no buildmg or structure or pait-théreof shall hereafier be erected, constructed, expanded,
moved, or altered and no new lot shafl be created except in confmmlty with all of the regulations
herein spemﬁed for the district in thch it is located, unless a variance is granted.

12. NON-CONFORMANCE

A, Purpese
It is the intent of this Ordinance to promote land use conformities, except
that non-conforming conditions that existed before the effective date of this Ordinance or
amendments thereto shall be allowed to continug, subject to the requirements set forth in
Section 12. Bxcept as otherwise provided in this Ordinance, a non- confmmmg condition
shall not be permitted to become more non-conforming.

LAND USE REQUIREMENTS



B. General

I) Transfer of Ownership. : ' :

Non-conforming structutes, lots, and uses may be transferred, and the new owner
may continue the non-conforming use or continue to use the non-conforming
structure or lot, subject to the provisions-of this Ordinance.

2) Repair and Maintenanee, ' _
This Ordinance allows, without a permit, the normal upkeep and maintenance of
non-conforming uses and structures including repairs or renovations that do not
involve expansion of the non-conforming use or structure, and such other changes
in a non-conforming use or structure as federal, state,-orlocal biilding and safety
codes may require. EAR o

NOTE: See Section 17 for tke definitions of non-co

wiorming lots, novi
structures and non-conforming uses. - : e

C. Non-conforming Structures ’ e
Any proposed change to a non-conforming structure made by éxp nsion, relocation, B
reconstruction or replacement as described in this Section, must mect all setback
requirements to the greatest practical extent as detértnined by the Planning Board based
on Sec. 12.C.3. The applicant shall bear the burdeti of proof for greatest practical extent
by submitting evidence of limiting conditions on the ifany exist. These features must
be depicted on the application plan. -

1) Expansions. ' S
All new principal and acessory structures, excluding functionally water-
dependent nse s, iust meet the water body, tributary stecam, or wetland setback
reqiiirements contéined in Section 10, A non-conforming structure may be added
to or expanded aftcr obtaining a permit from the same permitting authority as that

- for a new structure, if Such an addition or expansion does not increase the non-
conformity of the struéture and is in accordance with subparagraphs a and b
below. S . .

a. Expansion df any portion of a structure within twenty-five (25) feet of the
normal high-water line of a water body, tributary stream, or upland edge
of a wetland is prohibited, even if the expansion will not increase non-
corifoimity with the water body, tributary stream or wetland setback
requirement. Expansion of an accessory structure that is located closer to
the normal high-water line of a water body, tributary stream, or upland
edge of a wetland than the principal structure is prohibited, even if the
expansion will not increase non-conformity with the water body, tributary
streaim, or wetland setback requirement, o

b. Notwithstanding paragraph a above, if a legally existing non-conforming
principal structure is entirely located less than twenty-five (25) feet from
the normal high-water line of a water body, tributary stream, or upland
edge of a wetland, that structure may be expanded as follows, as long as

NON-CONFORMANCE



all other apphcable municipal land use standards are met and the : :
expansion is not prohibited by Section 12.C.1.

1. The maximum total footprint for the principal structure may not be
expanded to a size greater than eight hundred (800) square foct or
thirty percent (30%) larger than the footprint that existed on
January 1, 1989, whichever is greater. The maximurn helght of the
principal structure may not be made greater than thé maximum

~ defined in Section 15.B.2 of the height of the existing structure, i
whichever is greater.

¢. All other legally existing non-conformin rincipal and accessory

structures that do not meet the water body, tributz

setback requirements may be expanded or altered

other applicable municipal land use st :

not pr0h1b1ted by Sect10n 12.C1 or S

i

maximum structu A,e_-,____elght inus comply w1th the prowsmns of
Section 15.B:2-
ii. For struotures loca‘ted Iess-than‘one hundred (100) feet from the

comply with the piOVlSlOHS of Sectlon 15B.2,

fii. In add1t1on to the limitations in subparagraphs i and ii, for
struotures that are legally non-conforming due to their location
Wlthm the Resource Protection Disirict when located at less than
two hundred fifty (250) feet from the normal high-water line of a
water body or the upland edge of a wetland, the maximum
combined total footprint for all structures may not be expanded to
a size greater than one thousand five hundred (1,500)square feet or
thirty percent (30%) larger than the footprint that existed at the
time the Resource Protection District was established on the lot,
. Whichever is greater. The maximum structure height must comply
" with the provisions of Section 15.B.2. _

d. Anapproved plan for expansion of a non-conforming structure must be
recorded by the applicant with the registry of deeds, within ninety (90)
days of approval. The recorded plan must show the existing and proposed
footprint of the non-conforming structure, the existing and proposed
structure height, the footprint of any other stiuctures on the parcel, the

NON-CONFORMANCE -



2)

3)

. on which the strueture is located, provided that

shoreland zone boundary and evidence of approval by the municipal
reviewing authority. :

Foundations

Whenever a new, enlarged, or replacement foundation is constructed under a non-
conforming structure, the structure and new foundation must be placed such that
the setback requirement is met to the greatest practical extent as determined by
the Planning Board, basing its decision on the criteria specified in Section 12.C.3.

Temporary relocation of the structure is permitted to proyide safety and ease of
access to the foundation in order to make approved foundation modifications.

Relocation : ;
A non-conforming structure may be relocate

all setback requirements to the greatest practical cx
Planning Board, and provided that the applicant dermons
subsurface sewage disposal system megts the requirement
State of Maine Subsurface Wastewater Disposal Rules, or that a new system can
be installed in compliance with the law and said-Rules. Tn no case shall

hat canses the structure to be more non-

conforming.

In determining whether the building location meets the setback to the greatest
practical extent, the P Board or its‘designee shall consider the size of the
lot, the slope of the land, the potential for soil erosion, the location of other

i operty and:on adjacent properties, the location of the septic

site soils suitable for septic systems, and the type and amount

sjiét__em and otiier_-o,
of vegetation to be femoved to accomplish the relocation.

When it is necessary to remove vegetation within the water or wetland sethack
area in order to relogate 4 structure, the Planning Board shall require replanting of
tigtive vegetation to compensate for the destroyed vegetation. In addition, the

ared from which the relocated structure was removed must be replanted with

vegéi:at_ on,- -

Replantix_ié_ shall be required as follows:

a. Trees removed in order to relocate a structure must be replanted with at
least one (1) native tree, three (3) feet in height, for every tree removed. If
more than five (5) trees are planted, no one species of tree shall make up
more than fifty percent (50%) of the number of trees planted. Replaced
trees must be planied no further from the water or wetland than the trees
ihat were removed.

NON-CONFORMANCE



b.  Other woody and hetbaceous vegetation, and ground cover, that are
removed or destroyed in order to relocate a structure must be re-
established, An area at least the same size as the area where vegetation
and/or ground cover was disturbed, damaged, or removed must be re-
established within the setback area. The vegetation and/or ground cover
must consist of similar native vegétation and/or ground cover that was
disturbed, destroyed or removed.

c. Where feaslble when a structure is relocated ona parcel, the original
location of the structure shall be replanted ith ¥

from the normal high-water lin¢ of a water body _
of a wetland and which is removed, damaged of ed, regardless of cause, by
more than fifty percent (50%) of the market value of the'§ ucture before such

damage destructron or removal, may be reconstructed ace"d provided that a

greatest practical extent as determmed by the P]a i g Board in acccrda_nce with
the purposes of this Ordrnance :

Inno case shall a structure be reconstructed or replaced so as to increase its non-
the reconstr ucted or replacement structure is less than the required
e _ tbe any larger than the original structure, except as allowed
pursuant to Sectlo_ .C.1 above, as determined by the non- conforming footprint

of the reconstructed of replaced: structure at its now locatron

If the total amount of 'fOOtprint of the ori ginal structure can be relocated or
Tebonstructed beyond the required setback area, no portion of the relocated or
constructed structiire shall be replaced or constructed at less than the setback
requrrement for a new structure, When it is necessary to remove vegetation in
order to Tépplace or reconstruct a structure, vegetation shall be replanted in
accordance with Section 12.C.3 above.

Any non-conforming structure which is located less than the required setback
from a water body, tributary stream or wetland and which is removed by fifty
percent (50%) or less of the market value, or damaged or destroyed by fifty
percent (50%) or less of the market value of the structure, excluding normal

» maintenance and repair, may be reconstructed in place if a permit is obtained from
the Code Enforcement Officer within one (1) year of such damage, destruction or

removal,

NON-CONFORMANCE



In determining whether the building reconstruction or replacement meets the
water setback to the greatest practical extent the Planning Board shall consider in
addition to the criteria in Section 12(.C.2 above, the physical condition and type
of foundation present, if any. \ :

5) Change 6f Use of a Non-conforming Structure
The use of a non-conforming structure may not be changed to another use unless
the Planning Board, after receiving a written application, determines that the new
use will have no greater adverse impact on the water body, tributary stream or
wetlands or on the subject or adjacent properties and resources than the éxisting

use,

require written documentation from the app
on public health and safety, erosion and sedimé
wildlife habitat, vegetative cover, visual aspecis a
to waters, natural beauty, flood plain management, ar
resources, and commercial fishing and mayi_ﬁme activitie:
water-dependent uses. L

D. Non-conforming Uses
1) Expansions. B e _
- Expansions of non-conforiming uses are prohibited, except that non-conforming
residential uscs may, after obtaining a pefiniit from the Planning Board, be
expanded within existing résidential strucitires or within expansions of such

structures as allowed in Section 12.C.1 above.
2) Resumpticn P ited.
A lot, building ture in or on which a non-conforming use is discontinued

for a period exceeding one year; or which is superseded by a conforming use, may

a non-conforming use except that the Planning Board

may, for good cause shown by the applicant, grantup to a one (1) year extension

to that time period. ‘This provision shall not apply to the resumption of a use of a

esidential structure provided that the structure has been used or maintained for
resideiitial purposes during the preceding five (5) year period.

3) Changé of Use. '
An existing non-conforming use may be changed to another non-conforming use
provided that the proposed use has no greater adverse impact on the subject and
adjacent properties and resources, including water dependent uses in the CFMA &
FHB districts, than the former use, as determined by the Planning Board. The
determination of no greater adverse impact shiall be made according to criteria

listed in Section 12.C.5 above.

NON-CONFORMANCE
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E. Non-conforming ILots _
1) Lotsnet contiguous with any other lot in the same ownership.

A non-conforming lot of record as of the date of adoption of this Ordinance or
amendment thereto may be built upon, without the need for a variance, prov1ded
that such lot is in separate ownershlp and not contiguous with any other lot in the
same ownership, and that all provisions of this Ordinance except lot area, lot
width and shore frontage can be met. Variances relating to setback or other _
requirements not involving lot area, lot width or shore frontage shall be obtained {
by action of the Board of Appeals. :

2) Contiguous lots with principal structures, in

If two (2) or more contiguous lots or parcels a :
record as of the date of adoption of this Ordin
all or part of the lots do not meet the dimen
and if a prlIlGIpal use or stricture exists on ez
be conveyed separately or together, provided

int ownhership of ﬂ
tthereto and if :

Subsurface Wastewater Disposal Rules are eomphed _
3) A ﬂmt with more tham one pﬁ'meapaﬂ fras

dsted ona smgle lot of record as
1y be; sold on a separate lot

;cornphed with. When such
nforrming as pOSSIble to the

of the date of adoptlon of this or
provided that the above referenc
lots are d1v1ded each lot thu cre

A sfisional requlrements of thls Ordinance, and if one
> yacant of oontam no principal structure, the lots shall be
combined to the extent-necessary to meet the dimensional requirements.

Th1s provmlon shall not apply to two (2) or more contiguous lots, at least one (1)
of which is non- oonfmmmg, owned by the same peison or persons on Devember
15th 1991 and recorded in the registry of deeds if the ot is served by a public
sewer of can accdmmodate a subsurface sewage disposal system in conformance
with the Staté 6f Maine Subsurface Wastewater Disposal Rules; and
a. Each lot contains at least one hundred fifty (150) feet of shore frontage
and at least forty thousand (40,000) square feet of ot area; or
b. Any lots that do not meet the frontage or lot size requirements of Section
12.E.4.a are reconfigured or combined so that each new lot contains at
least one hundred fifty (150) feet of shore frontage and forty thousand
(40,000) square feet of lot area.

13. DESCRIPTION OQF DISTRICTS

[See Section 10 for interpretation of D1stnct boundarres]

DESCRIPTION OF DISTRICTS



A. Resource Protection District
The Resource Protection District includes areas in which development would adversely
affect water quality, productive habitat, biological ecosystems, or scenic and natural
values. This district shall include the following areas when they occur within the limits of
the Shoreland Zone, exclusive of the Stream Protection District, except that areas which
are currently developed, and areas which meet the criteria for the Commercial
Fisheries/Maritime Activitios Districts are not included within the Resource Protection
District. :

1) Wetlands, Marshes and Wet Meadows

Areas within 250 feet, horizontal distance, of thé ipl:
coastal wetlari_ds, which are rated "moderate
wading bird habitat, including nesting and feédi
Department of Inland Fisheries and Wildlife (1

2) Flood Plains - AR
Flood-plains are defined by the one hundred-(100} year flog

the Federal Emergency Management Agéncy (EF '
Flood Hazard Boundaty Maps, or defih
these, by soil types identified as rece] :
This district includes one hundred (100) yesr flood plaifis adjacent to tidal waters as
shown on FEMA's Flood Insufarice Rate Maps or Flood Hazard Boundary Maps.

3) Two plus (2+) Acre L@itswmth greater than twenty p@}réem (>20%) Sustained
Slopes R

Areas of two of ﬁ}é_'r@j contiguous acres with sustained slopes of 20% or greater.

4} Two plus (2+) Acté Lots supporting wetland vegetation and hydric soils
Areas of two (2) or more contiguous acres supporting wetland vegetation and hydric
soils, which are not part of a freshwater or coastal wetland as defined, and which are
not surficially connected to a water body during the period of normal high water.
NOTE: {hese areas ustially consist of forested wetlands abutting water bodies and
non-forested wetlanis. ' :

5) Land ar¢as along rivers subject to severe bank erosion

Land areas along rivers subject to severe bank etosion, undercutting, or river bed
movement and lands adjacent to tidal waters which are subject to severe erosion or
mass movement, such as steep coastal bluffs.

NOTE: These areas usually consist of forested wetlands abulting water bodies and
non-forested wetlands.

B. Limited Residential District
The Limited Residential District includes those areas suitable for residential and non-

commetcial recreational development. It does not include areas in the Resource

DESCRIPTION OF DISTRICTS
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Protection District or Stream Protection District, Commercial uses are not permitted
except for home occupations, rentals and ﬂshmg home businesses.

. Limited Commercial District

P

The Limited Commercial District includes areas of mixed light commercial and
residential uses, exclusive of the Stream Protection District and Resource Protection -
District, which should not be 1ntens1vely developed. This district includes areds of two
(2) or more contiguous acres in size devoted to a mix of residential and low mtensnty
business and commercial uses. Industrial uses are prohtbited.

Commercial Fisherfes/Maritime Activities Distict * :
The Commercial Fisheries/Maritime Activities Dlstrict includes arcas  where the existing
predominant pattern of development is consistent withi the allowed uses ft ﬂ’llS district as
indicated in the Table of Land Uses, Section 14, and )
functionally water-dependent uses, taking into conside'r__

b Shelter from prevaﬂmg wind and wave action;

5) Compatibility with adjacent upland uses

- Fishing Home Business Dls"" l@:lt

Consistent with Title 38 Coastal M inagement pohozes giving preference to traditional
water-dependent livelitiood over other uses, the Fishing Home Business district includes
coastal locations with Both residential and resident- -operated, for-profit, fishing, sheli-

fishing or aquaculture usés on one lot

.\ Sftmam Protection lll)lsl:nccfr,

The Stream Protection District includes all land areas within seventy-five (75) feet,
horizorital distance, of the normal high-water line of a stream, exclusive of those arcas
within twé- hundred and fifty (250) feet, horizontal distance, of the normal high-water
line of a gréat, pond or river, or within two hundred and fifty (250) feet, horizontal
distance, of the upland edge of a freshwater or coastal wetland. Where a stream and its
associated shoreland area are located within two hundred fifty (250) feet, horizontal
distance, of the'above water bodies or wetlands, that land area shall be regulated under
the terms of the shoreland district associated with that water body or wetland.

14, TABILE OF LAND USES
The Table shows for each district what is allowed, prohibited, and permitted subject to the Land
Use Standards of Section 15, The Table also shows whether the Code Enforcement Officer

(CEQ), Planning Board (PB) or Local Plumbing Inspector (LPI) issues a required permit.

TABLE OF LAND USES
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District designations are shown on the Official Shoreland Zoning Map. District descriptions are
located in Section 13. '

A. Table of Land Uses Abbreviations .
CFMA = Commercial Fisheries/Maritime Activities
FHB = Fishing Home Business
LR =Limited Residential
LC = Limited Commercial
RP = Resource Protection
SP = Stream Protection .
A = Allowed. No permit required but the use must co;rnply Wlth'? d use standards of
Section 15. .

N = Prohibited : '

PB = Allowed subject to the land use standards of Sec’uo
Planning Board. - gt
CEC = Allowed subject to the land use standards of Section 15 with permit issued by the

Code Enforcement Officer, SN
LPI= Allowed subject to the land use standards of Sec‘uon 15 With’;_pennit issued by the

Local Plumbing Inspector.
SA = Appropriate State agencies.

n 15 with perﬁi,:;'i's‘s.ueq-b"y the
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B. Table 14 — Table of Land Uses

Zoning
Land Principal Distriets
Uses Standards - | gp RP LR FAB | LC | CFMA
L. Non-intensive recreational uses not requiring State A A A A A A
structures, such as hunting, fishing & hiking: no l
structures
2. Motorized vehicular traffic on existing roads and A A
trails .
P L . A A
3. Forest management activities, defined in Sec. 17
except timbeil- harvesting & tand management
roads . o _
4. Timber harveéting State SA SA
5. Clearing or removal of vegetation for activities Sec.15.P CEO | CBO
other than timber harvesting s
6. Tire prevention activities A _ A ) A | A
7. " Wildlife management practices i A A A A
8. Soil & water conservation practices S o A A .A' A
9. Mineral exploration i Sec.15.M N N A2 A2 A2 A2 A2
10. Mineral extraction, mcluding sand & gravél : Sec.15.M | FB3 | PB FB PB PB
extraction P .
11. Surveying & Resotrce Analysis “ A A _ A A A A
12, Emergency operations, defined in Section 17 ) A A A A A A \
13. Agricuiltire; defined in Scotion 17 SecISN - |A |PB A A A (A
14, Aqllﬂc_:uItufé : State SA SA SA SA SA SA
15, Principal Structtire;s_, ADUs, and uses. _ Sec.13.4, B
A. One & Two-Faniily Residential, including
driveways .
N Sec.15.A,B - | PB5 |PBY JCEO |CEO |CEO [N3
1. New Consiruction .
2. Non-Conforming Lot New Construction Sec.I5.A,B PBS |PB9 | PB B PB N3
. Sec.12.C.1 PB PB PB FB PB N
3. Expansions . . :
. Sec.12.C.3 PB FB B B PB N
4, . Relocations
5. Reconstruction or Replacement Sec.12.C4 PB PB FB P PB N
B. Multi-unit residential buildings, including | S¢¢154B8 N N |PB [N [PB N
driveways

TABLE OF LAND USES
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Zoning

Land Principal Districts
Uses Standards SP RP LR FHB | LC CFMA
C. Multi-unit rental aparﬁncnts, including Sec.15.4, B N N N N PB N
driveways
L | D. Mobile home park . N N[N N N N
E. Fishihg home business accessory structures Sec.15.A,B PBS (N8 B PB PB PB
used for lobstering, fishing & aquaculiure _
I Boatyards & shops for construction, sale, Sca.15.4,B N SN 8 S N8 N B B
repair, storage or maintenance of boats up to _ '.“:‘ _
50 feet in length | | el
G. Other commercial, defined in Section 17 Sec.13.D N kN N‘ N =, FB _ N
H. Inc_[ust_rﬁl, deﬁncd in Section 17 o Sec.13.C . N h N N.
I Bed & broalfast, defined in Section 17 Sec.16.> N PBIN
I Hotel & motel 4N NN
K. chemmcntal & Tnstitutional, deﬁﬁcc! in Sec:.ffS.A, D - N _ N N N PB N
Sec.17 s ,
L. Facilities 800 square fost cr_lcss for PBS B CEO "IN CEO N
educational, scientiﬁc or nature
interpretation purposes _
16. Structures Accessory to Aliowcd'U e .. ..: , S:ec.IS.B FB3 | PB CEO | CEO | CEO | CEO
17. Portions of pjeis, docks wharves, and i
bndges in weﬂands or above the h1gh~w' r line 1
A, Stmcturcs thereon a5 defined in Sc ion 3 Sec. 15.C PB PB PB|PB |PB PB
B. Pcrmanent pIEl or wharf, as defl ceci i Sec. 15.C CBO | CBO | CLO | CBO | CEO [CEO4
Section 17 _ :
C.  Temporary picr orwharf, as d éﬁhe din Sec. 15.C CEO |CEO | CEO | CEO |CEO |CEO
Section 17 _
18. Marine commercial, deﬂnc:d in Section 17 | Sec.15.D N N N N B PB
19. Conversions of seasonal residences to year-round Sec. I5.C.8 .| LA LPL LFI LI LP1 N
residences .
20. Home occupations-as defined in Sccticn 17 A A A A A A
21. Private sewage disposal systcmc for allowed uses | Seo-13K LPT LT | LPL/LPL | LPI LRI
22, Essential services Sec.15.L
Sec.15.L CEO |CEO |A10 [A10 JAI0 [A10

| A. Roadside distribution lines (=< 34.5kV)
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Principal

Zoning

Land Prin o .. Districts =
Uses | Standards S |RPF [LR (FHB |LC . | CFMA
B. Non-roadside or cross-country distribution Sec.13.L, PB | PB" | PB CEO | CRO | CRO
lines involving ten poles or fower in the
Shoreland Zone : : .
C. Non-roadside ot cross-country distribution Sec.15.L FB _ B PB PB PB PB
lines inw:JIving e]e{fén polés or more in the |
Shoreland Zone .
D. Other essential services Sec.15.L . P]? FB
23. Public & private recreational facilities involving Sec.15.A A CEO | N
minimal structural ‘devélopme.nt o
24, Individual private campsites : Sec.15E _CEO ‘C_EO
25, Campgrounds Sec.lS.D . B : N
26. Road construction S“'lf;ﬁ PB FB
27. Land manageinent roads, defined in Section 17 . A A
28. Parking areas | y _ _ . PB B4
29. Filling & earthmoving of less than 10 cubic CEO '_CEO A |A A A
yards, : _
30. Filling & earthmoving of more than 10 cublc B FB PB CEO | CEO | CEO | CEO
yards. | T .
31. Signs SeclSI A A A A A A
32, Uses sin}i.lga__f to allowed uses - ) CEO Cio | Ceo | cHo _C}?O CEO
33, Uses snmlzu 'to_uses' requiriﬁg CEO permlt CHO | CEO CEO._ CEO CE.O CEO
34. Tses similﬁ.r to uses requiring PB permit FB FB B FB B FB
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€. Land Use Table notes :
1) In RP not allowed within seventy-five (75) feet horizontal distance of normal high-
water line of great ponds, except to remove safety hazards, -
2) Requires permit from CEO if more than one hundred (100) square feet of surface area,
in total, is disturbed
3) In RP not allowed in areas so designated because of wildlife value. _
4) Functionally-dependent water uses and uses accessory to such water-dependent uses
only. : '
5) Provided that a variance from the setback requirement is obtained from the Board of
Appeals. ' Lo -
6) Except when an area is zoned RP based on flood plain, it which case a PB permit is
required. i I
7) Except as provided in Section 15.G. -
8) Except that all uses existing on the effective date 6F thi
9) Single family residential structures may be allowed by special exception oaly”
according to the provisions of Section 16.G. Two-family tesidential structures are
prohibited. . _
10) Permit not required but must file a written “Notice of Intent” with CEO thirty (30)
days prior to commencing the on-site activity, = . S
11) The Code Enforcement Officer may refer any itéin to the Planning Board.

D. General notes o ,
An applicant performing any of thé following activities shall first obtain any required

permits from the: ‘
o Dept. of Environmental Protection, pursuant to Title 38 M.R.S.A. Section 480-C
° US Army Corps of Engineers, and
o any other relevant state or Fedeéral authority,

if the activity ocours in, on; over or adjacent to any freshwater or coastal wetland, great
pond, river, stream or brook and operates in such a manner that material or soil may be
washed into them:

1) Dredg.ing, bulldozing, removing or displacing soil, sand, vegetation or other materials;

2) Draining or otherwise de-watering;
3) Filling, including adding sand or other material to a sand dune; shoreland stabilization:

4) Any construction or alteration of any permanent structure; ot,
5} Construction of piers, wharfs, docks, breakwaters, bridges and other structures.

. Review of applications for cluster, multi-unit or commercial use
Standards and submittal requirements in the Town of Cushing Subdivision Regulations

will also apply. The Planning Board may require a groundwater extraction impact
assessment.
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15. LAND USE STANDARDS _
All land use activities within the Shoreland Zone shall conform thh the followmg provisions, if
applicable:

A. Minimuem Lot Standards*

1).
_ . _ Minimum Minimum Shore
AH Properties Within the Shoreland Zene - Lot Area(sg.. | .- Frontage (ft.)

1. Residential and ]H‘ns}hmg H@me Busmess, Der; Welﬂmg unit

. Adjacent to Tidal Areas i 150

B. Adj'_dcent to N01_1~T1dal _Ar_eas

2. Accessoﬁ'y ]Dwellﬂmg Unmt per dwell]lmg

A, Adjacent to Tidal Areas - 150
B. Adjacent to Non-Tidal Areas - 200
200
Cqmiﬁéféial Fisheties and
Maritime Activities .
B. Adjacent to Tidal Atgas zoned for NONE | . NONE
Commercial F isheries}= and '
Maritime Activities .
et 4 60,000 300 -
40,000 200
Non-Tidal 'Aréas

NOTE: The zoning district designation of a lot shall reflect the use of land and structures
thereon, irvespective of whether structures are within or without the Shoreland Zone. For
example, a lot would be Limited Residential even though the dwelling is outside the
Shoreland Zone. :

2) Land below the normal high-water line of a water body or upland edge of a
wetland and land beneath roads serving more than two (2) lots shall not be included
toward calculating minimum lot area.

LAND USE STANDARDS
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3) Lots located on opposite sides of a public or private road shall be considered each
a separaie tract or parcel of land unless such road was established by the owner of land on
both sides thereof afier September 22, 1971,
4 The minimum width (dimension parallel to the watetline) of any portion of any
lot within one hundred (100) feet horizontal distance of the normal high-water line of a
water body or upland edge of a wetland shall be equal to or greater than the shore
frontage requirement for a lot with the proposed use,
5} If more than one (1) residential dwelling unit, principal governmental,
institutional, or commereial structure or use or combination thereof is constructed or
established on a single parcel, all dimensional requirements-shall be met for each
additional dwelling unit or principal structure oruse .- . .
B. Principal Structures, Accessory Dwelling Units a | Accessory Structures
1) All new principal and accessory structur ¢ e
All new principal and accessory structures shi st'one hundred
(100) feet, horizontal distance, from the normal i igh=water line of gréat ponds
classified GPA and rivers that flow to great ponds classified GPA, and seventy-
five (75) feet, horizontal distance, from the normal hi vater line of other water
bodies, tributary streams, or the upland edge of a-wetland: itionally, the
setback distance shall be sufficient t prec - the location 6f any new structure
within the one hundred (100) year flood h reas described in Section 13.4.2.
In the Commercial Fisheries/Maritime Activities District there shall be no
minimum sstback for water:de perident structures ‘irid uses. In the Fishing Homse
Business district, the set shall ot apply to fishing-related accessory
structures. In the Resource Protection district thie setback shall be two hundred
fifty (250) feet, horizontal distance, except for structures, roads, parking spaces or
other gegulated objects specifically allowed in that district, in which case the
setback requirements specified above shall apply. '

NOTE: The Natural Resources Protection Act, 38 M.R.S.A. Sections 4804
through 480-HH, reqiiires the Department of Environmental Protection to
designate areas of "significant wildlife habitat".

Péithitting under the Natural Resources Protection Act for activities adjacent to
significant wildlife habitat areas may require greater setbacks. Contact your local
Department of Environmental Protection office to see if additional permitting is
required. :

In addition:
a. The water body, tributary stream or wetland setback provision shall
' neither apply to structures which require direct access to the water body or
wetland as an operational necessity, such as piers, docks and retaining
walls, nor to other functionally water-dependent uses.
b. The Planning Board may increase the required setback of a proposed
structure, as a condition of approval, if necessary to accomplish the

LAND USE STANDARDS Principal Structures, Accessory Dwelling Units and
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purposes of this ordinance. Instances wheie greater setbacks may be
appropriate include, but are not limited to areas of steep slopes, shallow or
erodible soils, or where an adequate vegetative buffer does not exist,

c. For Principal Structures and Accessory Dwelling Units, water and wetland
setback measurements shall be taken from the top of a coastal bluff that
has been identified on Coastal Bluff maps as being “highly unstable” or

“unstable” by the Maine Geological Survey pursuant to its “Classification
of Coastal Bluffs” and published on the most recent Coastal Bluff map. If
the apphcant and the permlttmg ofﬁ01al(s) are in dlsagreement as to the

Scientist, a Mame State Geologlst Or'p
determination. If agreement is still noi
the matter to the Board of Appeals.

exists, and it is not possible to place an accessd
© required water body, tr1butary stream or wetlan
Enforcement Cfficer may issue a‘pert
structure, with no utilitie

limitations. In .case shall the étruoture be located closer to the shoreline
.or.' _1butary stream’ than the pr1nc1paI structure,

utaiy Stream may be perenmaf or intermittent. Where a iributary
Stream ig present w.trhm the shoveland zone, setback standords Jrom that tributary

stream are applicable,

ipal or ac@:esswy structures height
al or accessory structures and expansmns of existing structures which are

in the Resource Protection, Limited Residential, Limited Commercial
: Protectlon districts shall not exceed thirty-five (35) feet in height.
This p10v1510n shall not apply to structures such as transmission towers,
windmills, antennas, and similar structures having no footprint; however, other
Town regulations may apply. Cupolas, domes, widow’s walks, or other similar
features are exempt from the overall height requirement above.
3) Minimum abutter clearance
For all buildings, the minimum distance between a new building wall and any
property line abutting another lot shall be not less than five (5) feet.
4) The lowest floor élevation or opemlﬁm}gs
The lowest floor elevation or openings of all buildings and structures, including
basements, shall be elevated at least one foot above the elevation of the one

LAND USE STANDARDS Principal Structures, Accessory Dwelling Units and
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hundred (100) year flood, the flood of record, or in the absence of these, the flood
as defined by soil types identified as recent flood-plain soils. In those
municipalities that participate in the National Flood Insurance Program and have
‘adopted the April 2005 version, or later version, of the Floodplain Management
Ordinanice, accessory structures may be placed in accordance with the standards
of that ordinance and need not meet the elevation requirements of this paragraph,

5) Total Aress : :
The total area of all structures, parking lots and other non-vegetated surfaces,
within the Shoreland Zone shall not exceed twenty percent (20%) of the lot or a
portion there of, located within the Shoreland Zone; including land area
previously developed, except in the Commercial Fisher ritime Activities
District, wheze lot coverage shall not exceed seventy percent (70%), and in the
Fishing Home Business District, where 1ot ¢ erage shall not exceed thirty-five
percetit (35%). o S )

6) Calculating Lot Coverage
For the purposes of calculating lot coverage, non-veg
are not limited to the following: structures, driveways; patking areas and other
areas from which vegetation has been removed. Naturally 0ccurfing ledge and
rock outcroppings are not counted as hon:vegetated surfaces when calculating lot
coverage for lots of record on Mat¢h 24, 1990 and in contifwous existence since
that date. e "

7) Retaining Walls o R
Reteining walls that are not necessary for erosion control shall meet the structure
setback requirement, except for low retaihitig walls and associated fill provided
all of the following conditions are met: '

a. Thesite has been previously altered and an effective vegetated buffer does

d surfaces include, but

not exist;

b. The wall(s) is(are) at least twenty-five (25) foet, horizontal distance, from
the normal high=water line of a water body, tributary stream, or upland
edge of a wetland;

¢. The sitc whete the retaining wall will be constructed is legally existing
lawn or is a site eroding from lack of naturally occurring vegetation, and

~ which cannot be stabilized with vegetative plantings;

d. The total height of the wall(s), in the aggregate, are no more than 24
iniches;

e. Retaining walls are located outside of the one hundred (100) year
ﬂoodplain on rivers, streams, coastal wetlands, and tributary streams, as
designated on the Federal Emergency Management Agency’s (FEMA)
Flood Insurance Rate Maps or Flood Hazard Boundary Maps, or the floed
of record, or in the absence of these, by soil types identified as recent
flood plain soils.

f. The area behind the wall is revegetated with grass, shrubs, trees, or a
combination thereof, and no further structural development will oceur
within the setback area, including patios and decks; and
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g. A vegetated buffer arca is established within twenty-five (25) feet,
horizontal distance, of the normal high-water line of a water body,
tributary stream, or upland edge of a wetland when a natural buffer area
does not exist. The buffer area must meet the following characteristics:

i. - The buffer must include shrubs and other woody and herbaceous
vegetation. Where natural ground cover is lacking the area must be
supplemented with leaf or bark mulch

ii. -~ Vegetation plantings must be in quantities sufficient to retard
- erosion and provide for effectivé: mﬁltratlon of stormwater runoff
iii.  Only native species may be used to ¢stablish
iv. A minimum buffer width of fii
required, measured perpendicu
 or upland edge of a wetland;
v. A footpath not to exceed the st
traverse the buffer; '
8) Stairways or similar stmcmares may be a]lﬂowed .
Notw1thstand1ng the requirements stated above stair Way
may be al]owed w1th a permit from th: -

Protection pursuiant to the’ Natural Resm.'- 65 P_rotectlon Act 38 MLR.S.A. Section
480-C); and that the apphcant demonstrates that no reasonable access alternative
exists on the property

C. Piers, D@Cks9 Wharv ]Bmdlges and Other structures
Piers, Docks, Wharves, Bridges and Other structures and Uses extending Over or Beyond
the Normal high-water line. of a body or within a wetland.
1) No more than one pn@n"g dock, wharf or similar strecture
. No more than one (1) pier, dock, wharf or similar structure extending or located
below the normal high-water line of a water body or within a wetland is allowed
on & smgle lot; except that when a single lot contains at least twice the minimum
shore frontage as specified in Section 15.A, a second structure may be allowed
reinain as long as the lot is not fuither divided.
2} Access fmm shore o
Access from shore shall be developed on soils appropriate for such use and
constructed so as to control erosion.

3) Location shall not interfere
The location shall not interfere with existing developed or natural beach areas.

4) No adverse effects on fisheries
The facility shall be located so as to minimize adverse effects on ﬁsherles

5) No larger in dimension than necessary
The facility shall be no larger in dimension than necessary to carry on the activity
and be consistent with the surrounding character and uses of the Town. A

LAND USE STANDARDS Piers, Docks, Wharves, Bridges and Other structures
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temporary pier, dock or wharf in non-tidal waters shall not be wider than six feet
for non-commercial uses,
6} No new structure shall be built of, over or abutting
No new structure shall be built on, over or abutting a pier, wharf, dock or other
structure extending beyond the normal high-water line of a water body or within a
wetland unless the structure requires direct access to the water as an operational
necessity. . -
NOTE: 4 structure constructed on a float or Sloats is prohibited unless it is designed to
Junction as, and is registered with the Maine Department of Inland Fisheries and Wildlife
as a watercraft and has any appropriate Army Corps of Engineers permit.
7) Piers and decks on non-tidal waters ST e
New permanent piers and docks on non-tidal svaters shall'tiot |
it is clearly demonstrated to the Planning Bodrd that a temp
not feasible, and 2 permit has been obtained from the Deps
Envitonmental Protection pursuant to the Natu

8) No conversion to residential dwelling _ o
No existing structures built on, over or abutting a piet; 1 ck or
structure extending beyond the normal high-water line o ter body or within a
wetland shall be converted to resideritial dwélling umits in ahy district.
'9) Not to exceed twenty (20) feetin height * 0 .
Except in the Commercial Fisheries/Maritime Activities district, structures built
on, over or abutting a pier, wharf, dock or other striicture extending beyond the
normal high-water line of & Water body or within a wetland shall not exceed
twenty (20) feet in heiglit above the piet, wharf, dock or other structure.
NOTE: New permanent structires-and expansions thereof projecting into or over water
bodlies shall reqiive u permit from the Department of Environmental Protection pursuant
to the Natural Resources Protection Act, 38 M.R.S.A. Section 480-C. Permits may also be

regugfreé’ﬁom the Army Gc’)ifgs of Engineers if located in navigable waters.

permitted unless
pier or dock is

D. Campgrounds
Campgrounds shall conform to the minimum requirements imposed under State licensing
res and the following:
1) Minimum size :
: ] nds shall contain.a minimum of five thousand (5,000) square feet of
cluding roads and driveways, for each site, Land supporting wetland
vegetation and land below the normal high-water line of a water body shall not be
~ included in calculating land area per site. :
2) Setbacks
The areas intended for placement of a recreational vehicle, tent or shelter, and
utility and service buildings shall be set back a minimum of one-hundred (100)
feet horizontal distance from the normal high-water line of a great pond classified
GPA or river flowing to a great pond classified GPA, and seventy-five (75) feet
horizontal distance from the normal high-water line of other water bodies,
tributary streams, or the upland edge of a wetland.
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E. Individual Private Campsites
Individual, private campsites for use for no more than seven (7} months per year and not
associated with campgrounds are allowed prowded the following condmons are met:

1) One campsite per lot '

One campsite per [ot-existing on the effective date of this ordinance, or thirty
thousand (30,000) square feet of lot area within the Shoreland Zone, whichever is
less, may be permitted.

2) Minimum dimensions of lot
When an individual private campsite is proposed on a lot that contains another
principal use and/or structure, the Iot must contain the minimum lot dimensional
requirements for the principal structure and/or ‘use, 'and i dividual private
campsite separately. : '

3) Placement on ary lot S
Campsite placement on any lot, including the 5
vehicle or tent platform, shall be set back one
distance from the normal high-water line of a great P
flowing to a great pond classified GPA, and seventy-fi

distanice from the norinal high-water hne'of other water

or tho upland edge ofa Wetland -

t foundation except for gravel
_,ched to the recreational vehicle.

‘square feet. ~ -
6) 'Sowago dﬂsposaﬂ

- sewage disposal shall‘be required for each campsite and shall be approved by the
Local Plumbing Inspector Where disposal is off-site, written authorization from
Lé ""'ecelvmg faolhty or land owner is required.

ong hund‘ d 'twenty (120 days per year, all requirements for residential structures
shall be rnet, including the installation of & subsurface sewage disposal system in
compliance with the State of Maine Subsurface Wastewater Disposal Rules unless
served by pubhc sewage facilities.

F. Commercial Uses
The following new commercial uses are prohibited within the Shoreland Zone adjacent to

great ponds classified GPA and rivers and streams which flow to great ponds classified

GPA.
1) Auto washing facilities
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2) Auto or other vehicle service and/or repair operations, including body
shops . » :

3) Chemical and bacteriological laboratories _

4) Storage of chemicals, including herbicides, pesticides or fertilizers, other
than amounts normally associated with individual households or farms

5) Commercial painting, wood preserving, and furhiture stripping

6) Dry cleaning establishments -

7} Electronic circuit assembly :

8) Laundromats, unless connected to a sanitary sewer

9) Metal plating, finishing, or polishing =~

10) Petroleum or petroleum product storage aiid/ot sd
same property as use occurs and except for storag
with marinas

11) Photographic processing

12) Printing. -

Xéépt storage on

G. Parking Areas _ o
Parking areas shall mest the shoreline and tributary stream sethag
structures for the district in which such areas are [6cated, except th
Fisheries/Maritime Activities district, parking areas s
(25) feet horizontal distance from the shévaline. T ck requirement for parking
areas serving public boat launching facilities in districts other than the Comtnercial
Fisheries/Marittme Activities and Home F ishing districts shall be no less than fifty (50)
feet horizontal distance from the shoreline or utaiy stream unless the Planning Board

finds that no other reasonablé location satisfying the district setback exists.
1} Adequately sized L | '
Parkin, shall be adequately sized for the proposed use and shall be designed
to prevent storim water runoff from flowing directly into a water body, tributary
stream or wetland and where feasible, to retain all runoff on-site.
2) Size considerations '
- In determining the appiopriate size of proposed parking facilities, the following
shall apply: o
a. Typical parking space: Ten (10) feet wide and twenty (20) feet long,
.~ except that parking spaces for a vehicle and boat trailer shall be ten (10
feét wide and forty (40) feet long,
b. Internal travel ajsles: Approximately twenty (20) feot wide.

quitements for

. pt that in the Commeicial
all be set back at [east twenty-five

H. Roads and Driveways
The following standards shall apply to the construction of roads and/or driveways and

drainage systems, culveris and other related features. '

i) Leecation _
Roads and driveways shall be located, constructed and maintained in such manner
that minimal crosion hazard results. Adequate provisions shall be made to prevent
soil erosion and sedimentation of surface waters. ,
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2)

3)

4)

5)

6)

7

Setback

Roads and driveways shall be set back at least one-hundred (100) feet horizontal
distance from the normal high-water line of a greatpond classified GPA or a river
that flows to a great pond classified GPA, and seventy-five (75) feet horizontal
distance from the normal high-water line of other water bodies, tributary streams,
or the upland edge of a wetland unless no reasonable location satisfying the
setback exists as determined by the Planning Board, TFno such location exists,
the road and/or driveway setback requirement shall be no less than fifty (50) feet
horizontal distance upon clear showing by the applicant that appropriate
techniques will be used to prevent sedimentation of the water body, tributary
siream or wetland. Such techniques may include; bt are ot litnited to, the
installation of settling basins, and/or the effective use of ddditional ditch relief
culverts and turnouts be placed so as to avoid. edimer_;taflon of the water body,
tributary stream, or wetland, . . e
On slopes of greater than twenty percent (20% oad and/or driveway setback
shall be increased by ten (10) feet horizontal distance for each five (5) percent
increase in slope above twenty percent (20%). i
This Section does not apply to approaches to water ctossings or to roads or
driveways that provide access to permiitied structures, and facilities located nearer
to the shoreline or tributary stream due to gn Operational nécessity, excluding
temporary docks for recreational tises. Roads and driveways providing temporary
access to permitted structures within the setback arés shall comply fully with the
requirements of this Section except for that portion of the road or driveway
necessary for direct access‘io the structurs. - '
Expanding existing public roads

Existing public roads may be expanded within the legal road right-of-way
regardless ol its Sethack froi 4 ‘water body, tributary stream, or wetland.
Resource Protéction restrictions I

New roads and driveways are prohibited in a Resource Protection District except
that the Planning Bodrd may grant a permit to conistruct a road or driveway to
provide access to permitted uses within the district upon e finding that no
reasonable alternative route or location is available outside the district. When a
road or driveway is permitted in a Resource Protection District, the road and/or
driveway shall be set back as far as practicable from the normal high-water line of
a water body, tributary stream, or upland edge of a wetland,

Banlk slopés '

Road and driveway banks shall be no steeper than a slope of two (2) horizontal to
one (1) vertical and shall be graded and stabilized in dccordance with the
provisions for efosion and sedimentation eontrol contained in Section 15.T.

Grades
Road and driveway grades shall be no greater than ten percent (10%) except for

segments of less than two hundred (200) feet.
Surface drainage

* In order to prevent road and driveway surface drainage from directly entering

water bodies, tributary streams or wetlands, roads and driveways shall be

designed, constructed, and maintained to empty onto an unscarified buffer strip of -
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at least fifty (50) feet plus two times the average slope, in width between the
outflow point of the ditch or culvert and the normal high-water body, tributary
stream, or upland edge of a wetland. Surface drainage which is directed to an
unscarified buffer strip shall be diffused or spread out to promote infiltration of
the runoff and to minimize channelized flow of the drainage through the buffer
strip.. ' o
8) Ditches, culverts, dips and turnouts
Ditch relief (cross drainage) culverts, drainage dips and water turnouts shall be
installed in a manner effective in directing drainage onto unscarified buffer strip
before the flow. gains sufficient volume or head to erodéthe road, driveway or
ditch. To.accomplish this, the following shall apply: -
4. Spacing | oo
- Ditch relief culverts, drainage dips an
spaced along the road or driveway at i
the following table: B '

550 ci},@te‘"c"il wate _t‘urpoﬁts shall be
an indicated in

als no greater th

—

_ Grade (Percent) Spacing (Fee) |
02 o250
35 T
6-10
16-20 : s :
2 4

b. Drainage dips may be used it place of ditch relief culverts only where the
grade is teni peicent (10%) or less

¢.  On Sections having slopes greater than ten percent (10%), ditch relief
culverts shall be placed at approximately a thirty percent (30%) angle
down slope from a line perpendicular to the center line of the road or
driveway.

d. Ditch relief culverts shall be sufficiently sized and properly installed in
rcjrdc; to allow for effective functioning, and their inlet and outlet ends
shall be stabilized with appropriate materials.

%) Assure effective functioning )
Ditches, culverts, bridges, dips, water turnouts and other storm water runoff
control installations associated with roads and driveways shall be maintained on a
regular basis to assure effective functioning.

I Signs ' .
The following provisions shall govern the use of signs in the Resource Protection, Stream
Protection, Limited Residential and Limited Commercial Districts:

LAND USE STANDARDS Signs
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1) Signs relating to goods and services
Signs relating to goods and services sold on the premises shall be allowed,
provided that such signs shall not exceed six (6) square foet in area and shall not
exceed two (2) signs per premises. In the Limited Commercial District, however,
such signs shall not exceed sixteen (16) square feet in area. Signs relating to

. goods or services not sold or rendered on the premises shall be prohibited.

2) Name signs :

Name signs are allowed, p10v1ded such signs shall not exceed two (2) signs per
premises, and shall not exceed twelve (12) square feet i n the aggregate

3} Residential signs T
Residential isers may display a single 51gn not.‘over three (" ,.:Squar'e feet in area
relating to the sale, rental, or lease of the preriiises. EREN

4) Trespassing and hunting . _

Signs relating to trespassing and hunting shaI s allowed withott tion as to
number provided that no such sign shall exceed it (2) square feet in ate:

5) Public safety A
Signs relating to public safety shall be allowed Wlthout restrletmn

6) Height
No sign shal! extend higher than twenty (20) feet above the' ground

7) Mumination
Exterior $igns may be lllummated only by non-ﬂ

J. Storm Water Mamagememf_t e
1) New construction and
All new. consiruetmn and’ __

3 lopment shall bé designed to minitize storm water
N1i1e) . ofithe natural predevelopment conditions. Where
.poss1ble, existi‘ng iral runofficontrol features, such as berms, swales, terraces
and wooded areas shall be retained in order fo reduee runoff and encourage
infiltration of storm’ Water

2) Maintenance
Storm water runoff control systems shall be maintained as necessary to ensure

p10pe1 functioning:

NOT E:The Stormwater Management Law (38 M R.S.A. Section 420-D) requires a full
permit to be obramed Jrom the DEP prior to construction of a project consisting of
twenty thousand (20 000) square feet or more of impervious area or five (5) acres or
more of a developed area in an urban impaired stream watershed or most-ai-risk lake
watershed, or a project with one (1) acre or more of developed area in any other siream,
coastal or wetland watershed. A permit-by-rule is necessary for a project with one (1}
acre or more of disturbed area but less than one (1) acre impervious area twenty
thousand (20,000) square feet for most-at-visk lakes and wrban impaived streams) and
less than five (5) acres of developed avea. Furthermore, a Maine Construction General
Permit is required if the construction will result in one (1) acre or more of disturbed

ared.
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K. Septic Waste Disposal
All subsurface sewage disposal systems shall be installed in conformance with the State
of Maine Subsurface Wastewater Disposal Rules, and the following:

1) Clearing or removal of woody vegetation o
Clearing or removal of woody vegetation necessary to site a new system and any
associated fill extensions, shall not extend closer than seventy-five (75) feet,
horizontal distance, from the normal high-water line of a water body or the upland
edge of a wetland and -

2) Holding tamks o

A holding tank is not allowed for a first-time residénfial u

! the Shoreland
Zone. ' '

NOTE: The Maine Subsurface Wastewater Disposal Rules ) -
excluding fill extensions, to be constructed no less thar s hundred (100) horizontal feet
Jrom the normal high-water line of a perennial waterbody. T, e minimum setback
distance for a new subsurface disposal system may not be rediited by variance. -

L. Essential Services
1) Installation limitations ' i
Where feasible, the installation of &§sential serv ¢5shall be limited to existing
public ways and existing setvice corridois,
2) Instailation in Resourge o Stream Protection District
The installation of esseiiti: I services other than roadside distribution lines is not
allowed in a Resource or Stream Protection District except to provide services to
. -a permiitice /ithin said district, or except whete the applicant demonstrates
at no ¢ exists, Where allowed, such structures and facilities
_  minimize any adverse impacts on surrounding uses and
resources, including visual impacts, _ _
3) Replacement or reconstruction of public wtility infrastructure
‘Damaged or destroyed public utility transmission and distribution lines, towers
and related equipment may be replaced or reconstructed without a permit.

M., Mineral Exploration and Extraction
Mineral exploration to determine the nature or extent of mineral resources shall be
accomplished by hand sampling, test boring, or other methods which create minimal
disturbance of less than one hundred (100) square feet of ground surface. A permit from
the Code Enforcement Officer shall be required for mineral exploration which exceeds
the above limitation. All excavations, including test pits and holes shall be immediately
capped, filled or secured by other equaliy effective measures, to restore disturbed areas

and to protect the public health and safety.

Mineral extraction may be permitted under the following conditions:
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1) Reclamation plan
A reclamation plan shall be filed with, and approved by the Planhing Board
before a permit is granted. -Such plan shall describe in detail procedures to be
undertaken to fulfill the requirements of Parag1 aph 3 below.

2) Setbacks and permissions
No part of any exiraction operation, including dramage and runoff control features
shall be permitted within one hundred (100) feet, horizontal distance, of the
ntormal high-water line of a great pond classified GPA or ariver flowing to a great
pond classified GPA, and within seventy-five' (75) feet, horizontal distance, of the
normal high-water line of any other water body; tr utary.stream, or the upland
edge of a wetland. Extraction operations shall p permitted within fifty (50)

feet, horizontal distance, of any property line: w1thout Wr ermission of the

owner of'such adjacent property. 28

3) Reestabliskment upon completion

any extraction site, which operations shall be de , 'or_nplete when less than
one hundred (100) cubic yards of materials are lemoved."'
twelve (12) mon‘th period, ground levelsu and grades shall

ma'l‘graded s]ope shall be two and one~half to one (2 5: 1) slope or

flatter.
¢. Topsoil-or Ioar_n shall be retamed to cover all disturbed land areas, which

shall be re-séeded and stabilized with vegetation native to the area.
Additional topsoil or loam shall be obtained from off-site sources, if
necessary, to complete the stabilization project.

Plaii ing Board may impose conditions

g with the purposes of this ordinance, the Planning Board may impose

such condltiohs as are necessary to minimize the adverse impacts associated with

mineral extractlon operations on surrounding uses and resources.

N. Agriculture
1) Spreading of manure
All spreading of manure shall be accomplished in conformance with the Manure
Utilization Guidelines published by the former Maine Department of Agriculture
on November 1, 2001, and the Nutrient Management Law (7 M.R.S.A. Sections -

4201-4209).
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2) Stering of manunre
Manure shall not be stored or.stockpiled within one hundred (100) feet, horizontal
distance, of a great pond classified GPA or a river flowing to a great pond,
classified GPA, or within seventy-five (75) feet horizontal distance, of other water
bodies, tributaty streams, or wetlands. All manure storage areas within the
Shoreland Zone must be constructed or modified such that the facility produces
no discharge of effluent or contaminated storm water. ' ' '

3) Tillage of soil '
Agricultural activities involving tillage of soil greater than forty thousand
(40,000) square feet in surface area, within the Shoreland Zone shall require a
Conservation Plan to be filed with the Planning Board. Nonseonformance with
the provisions of said plan shall be considered to be a violition of this ordinance.
NOTE: Assistance in preparing a soil and wiiter conse
available through the local Soil and Water Consi rvation Distrie

4) New tillage
There shall be no new tilling of soil within ongthu
distance, of the normal high-water line of a great pond ,
seventy-five (75) feet, horizontal distance, from other waterbodiés and coastal
wetlands; or within twenty-five (25) feet, contal distante, of tributary streams
and freshwater wetlands. Operations in exist nce on the effective date of this
ordinance and not in conformanc’é_jyith this provision may be maintained.

5) New livestock grazing areas: e
Newly established livestoc grazing aress shall fiot be permitted within one
hundred (100) feet, horizontal distance, of thé normal high-water Jine of 2 great
pond classified GPA; within seventy-five (73) feet, horizontal distance of other
water bodies and coastal wetlands, nor within twenty-five (25) feet, horizontal
distance, of tributary streams and freshwater wetlands. Livestock grazing
associated with ongolng farm activities and which are not in conformance with
the above setback_ji}b?isions may continue; provided that such grazing is
conducted in accordanice with a Conservation Plan that has been filed with the

Planning Board.

100) feet, horizontal
ssified GPA; within

0. Timber Harvesting .
Title 38 MiR-8.A. Section 438-A provides that, notwithstanding other provisions of the
Mandatory Shore nd Zoning Act, the regulation of timber harvesting and timber
harvesting activities in shoreland areas must be in accordance with Section 438-B and
rules adopted by the Maine Forest Bureau pursuant to Title 12, Section §867-B.

In accordance with Title 38 M.R.S.A. Section 438-B Option 1, the Maine Forest Bureau
shall administer the statutes and regulations related to timber harvesting in the shoreland

zone,
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P. Clearing or Removal of Vegemtn@n for Aettwntnes mtheﬂ‘ than Timber
Harvesting : :
1} Resouree Protection district Hnmnmtmns
In a Resource Protection district abutting a great pond, there shall be no cutting of
vegetation within the strlp of land extending seventy-five (75) feet, horizontal
distance, inland from the normal hlgh-water line, except to remove safety hazards.

EIsewhere in any Resource Protection District the cuttmg or removal of
Vegetatlon shall be limited to that which is necessary for uses expressly authorized
in that district, and as shown on the SIte plan notecl a3 “Limits 6f Disturbance”,

2) Opening canopy or cilealrmgs
Except in areas as described #n Section 15 P:‘I above anj
development of permitted uses within a strip o}
feet, horizontal distance, inland from the norm
classified GPA or a river flowing to a great pon;
extending seventy-five (75) feet, horizontal distaince
tributaty stream, or the upland edge of a wetland, 4 bu
be preserved as follows: :

i to allow for the

square feet in the forest o4

forested canopy is not pr T
owever, g footpath 16t to exceed six (6) feet in

width as measured:_between tree i unl«;s and/or shrub stems is allowed for

of this Sectlon a “well-distributed stand of trees”
adjacent to a gréat pond classified GPA or a river or stream flowing to a
great pond classified GPA, shall be defined as maintaining a rating score
of twenty-four (24) or more in each twenty-five (25) foot by fifty (50) foot
. rectangular (one thousand two hundred fifty (1250) square feet) area as
:deterrmned by the followmg rating system:
Diameter of Tree at 4-1/2 fest
Above ground level (inches) | Points
2-<4 in, 1
4-<§ in. 2
8-<12 in. . 4
12 in. or greater 8
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Adjacent to other water bodies, tributary strcams, and wetlands, a “well-
distributed stand of trees” is defined as maintaining a minimum rating
score of sixteen (16) per iwenty-five (25) foot by fifty (50) foot
rectangular area. |

NOTE: As an example, adjacent to a great pond, if a 25-foot x 50-foot plot
contains four (4) trees between 2 and 4 inches in diameter, two (2) trees between
4 and 8 inches in diameter, three (3) trees between 8 and 12 inches in diameter,
and two (2} trees over 12 inches in diameter, the rating scove is: '
(4x1)+(2x2) + (3x4) + (2x8) = 36, S
Thus, the 25-foot by 50-foot plot contains irees Wor
points (36- 24 =12} may be removed from the plot provid

openings are created.

irits. Trees totaling 12
no cleared

The following shall govern in applying this | Qint system: -

1. The twenty-five (25) foot by fifty (50) oot rectangular plots must
be established where the landowner of lgsses proposes clearing
within the required buffer; RIS

ii.  Fach successive plot miist bg adjacent to but not overlap a previous
plOf; R | S
iii.  Any plot not containing the requited points must have no
- vegetation rémgved éxcept as otheiwise allowed by this

Ordinange; ~ = 5
iv. ntaining the fequired points may have vegetation
Wi to the minimum points required or as otherwise
\ : :”"r‘rh'-it, no more than fifty percent (50%) of the

on any twenty-five (25) foot by fifty (50) foot rectangular
y consist of trees greater then twelve (12) inches in )

. diametér, _
For the putposes of this Section “other natural vegetation” is defined
as retaining existing vegetation under three (3) feet in height and other
ground cover and retaining at least five (5) saplings less than two (2)
inchés in diameter at four and one-half (4.5) feet above ground level
foit each twenty-five (25) foot by fifty (50) foot rectangular area, If
five (5) saplings do not exist, no woody stems less than two (2) inches
in diameter can be removed until five (5) saplings have been recruited

into the plot.

Notwithstanding the above provisions, no more than forty percent
(40%) of the total volume of trees four (4) inches or more in diameter,
measured at four and one half (4.5) feet above ground level may be
removed in any ten (10) year period. ‘
¢. Inorder to protect water quality and wildlife habitat, existing vegetation
under three (3) feet in height and other ground cover, including leaf litter

LAND USE STANDARDS Clearing or Removal of Vegetation for Activities other than

Timber Harvesting
34



and the forest duff layer, shall not be cut, covered ar removed, except to
provide for a footpath or other permitted uses as described in Section
15.P.2.a above. :

d. Proning of iree branches on the bottorn one—thud (1/3) of the tree is
allowed.

¢. Inorder to maintain a buffer strip of vegetation, when the removal of
storm-damaged, diseased, unsafe, or dead trees results in the creation of
cleared openings, these openings shall be replanted with native tree
species unless exzstmg new tree growth is present.

Section 15 P.2 does not apply to those ortisns of pubhc )
facilities adjacent to public swimming areas as.long as cleared areas are
limited to the minimum necessary e
3) Selective cutting '

At dlstanees greater than one hundred (1 00

ctive cutting of not more
/ s,four (4} inches or more in
dlameter measured fo 'r and one half (4:5) [eet above ground level. Tree removal
velopment of ‘permitted uscs shall be included in the
ty pé 6) oalcula 16n;- For the purposes ~of these standards volume may
bé considered to bé ‘gquivalent 1o basal area.

&ared openmgs for any puipose, including but not limited to,
principal and accessory structures, driveways, lawns, and sewage disposal areas
-exceed in the aggiegate twenty five percent (25%) of the lot area w1th1n the

n fng land prev1ously cleared, a total of fourteen ‘thousand (14,000) sq ft of

regatéd cleared openings is allowed on [ots up to fitty-six thousand (56,000)
sq ft. This pr'ov1s1on shall not apply to the Commercial Fisheries/Maritime
Activities and Fishing Home Business districts.

4) Legally existing nou-conforming cleared openings may be maintained
Legally existing non-conforming cleared openings may be maintained, but sha]l
not be enlarged, except as allowed by this Ordinance.

5) Reverted areas '

. Fields and other cleared openings which have reverted to primarily shrubs, trees,
or other woody vegetation shall be regulated under the provisions of Section 15.P.
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Q. Hazard Trees, Storm-Damaged Trees, and Dead Tree Removal
1) CEO eonsultation required ' |
Hazard trees in the shoreland zone may be removed without a permit after
consultation with the Code Enforcement Officer if the following requirements are
met:

a.. Within the shoreline buffer, if the removal of a hazard tree results in a
cleared opening in the tree canopy greater than two hundied fifty (250)
square feet, replacement with native tree species is required, unless there
is new tree growth already present. New tre¢ growth must be as near as
practicable to where the hazard tree was remiove ‘
inches in diameter, measured at four and one hall (4.
ground level, If new growth is not présént theti repla
consist of native species and be at least
less than two (2) inches in diameter. Stuf

b. Outside of the shoreline buffer, when the rem;
forty percent (40%) of the volume of trees four {
diameter, measured at four and'¢ '
any ten (10) year period, and/or rés
twenty-five percent (25%) of the 1o within the shoreland zone, or ten
thousand (10,000) square féet, whichev cater, replacement with
native tree species i required, unless there is new tree growth already
present. New tree growth must be as near as practicable to where the
hazard tree was femoved and be at Jéast two (2) inches in diameter,
measured at four and one half (4.5) feet above the ground level. If new

—growth is not preséit; then replacement trees shall consist of native species
~ and be'at feast two (2) inches in diameter, measured at four and one half
(4.5) feet above the ground level,

c. The removal of standing dead trees, resulting from natural causes, is
permissible without the need for replanting or a permit, as long as the
removal does not result in the creation of new lawn areas, or other
permanently cleared areas, and stumps are not removed. For the purposes

- of this provision dead trees are those trees that contain no foliage during
the growing season. '

d. TheCode Enforcement Cfficer may tequire the property owner to submit
an-evaluation from a licensed forester or arborist before any hazard tree
can be removed within the shoreland zore.

¢. The Code Enforcement Officer may require more than a one—for-one
replacement for hazard trees removed that exceed eight (8) inches in
diameter measured at four and one half (4.5) fect above the ground level,

2) Storm-damaged trees
Storm-damaged trees in the shoreland zone may be removed without a permit
after consultation with the Code Enforcement Officer if the following

requirements are met:

wed.

al of hazard trees exceeds
inches or more in

& ground level in
in cleared opénings exceeding
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a. Within the shoreline buffer, when the rermoval of storm- -damaged trees
results in a cleared opening in the tree canopy greater than two hundred
fifty (250) square fest, replanting is not required, but the area shall be
required to naturally revegetate, and the following requlrements must be
met: - _

i. - The area from which a storm- damaged tree is removed does not
~ result in new lawn areas, or other permanently ¢lcared areas;
fi.  Stumps from the storm-damaged frees may not be removed;,

iii.  Limbs damaged from a storm event may be pruned even if they

extend beyond the botl:om orte- thud‘_‘_.

iv.

ata densrfy of one seedhng e
canopy. :
b. Outside of the shoreline buffer, if the removal of storm damage trees

exceeds forty percent (40%) of the vollime & four (4) inches or more
in diameter, measured at four and one half (4.5) fect.above the ground
level in any ten (10) year period sults, in the aggregate, in cleared
openings exceeding twenty five p 11(25%) of the lot arca within the
shoreland zone or ten thousand (10,000) square fect, whichever is greater,
and no natural regenstation ocours within oné growing season, then native
tree seedlings or saplings shall be replanted on a one-for-ong basis.

getation Re’m@mﬁ Requﬂﬁﬂ‘ements
from the clearing and vegetation removal standards
_ t:all other applicable requirements of this chapter
are eomphed WIth and the & ”moval of vegeta‘uon is limited to that which is necessary:

1) Maintenance of 1 i existing areas
The removal of vegetatlon that occurs at least once évery two (2) years for the
maintenance of legally ‘existing areas that do not cormply with the vegetation
standards in this ohapter such as but not limited to cleared openings in the canopy
of ﬁelds Such arcas shall not be enlarged, except as allowed by this Section. If
any of these areas, due to lack of removal of vegetation every two (2) years,
reverts ack to primarily woody vegetation, the requirements of Section 15.P
apply; -

2) Removal from allowed structures or trees
The removal of vegetation from the location of allowed structures or allowed
uses, when the shoreline setback requirements of Section 15.B are not applicable;

3) Removal from public swimming areas
The removal of vegetation from the location of pubhc swimming areas associated
with ah allowed public recreational facility;

4) Removal associated with allowed agricultural uses
'The removal of vegetation assoela‘ted with allowed agricultural uses, provided
best management practices are utilized, and provided all requirements of Section

15.N are complied with;
LAND USE STANDARDS Exemptions to Clearing and Vegetation Removal
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5) Removal associated with brownfields or VRAP
The removal of vegetation associated with brownfields or Voluntary Response
Action Program (VRAP) projects provided that the removal of vegetation is
necessary fbr_lfelnediatior; activities to clean-up contamination on a site in a
Commercial Fisherics and Maritime Activities district or other equivalent zoning
district approved by the Commissioner that i part of a state or federal
brownfields program or a voluntary response action program pursuant 38
'M.R.5.A. Section 343-E, and that is located along:
a. A coastal wetland; or - :
b. A river that does not flow to a great pond glassified as GPA pursuant to 38
- MR.S.A. Section 465-A. SR T
6) Removal of non-native invasive vegetation Species S
The removal of non-native invasive vegetation species, providéd the following
minimum requirements are met: - . _
a. If removal of vegetation oceurs via whe led or tracked motofized
equipment, the wheeled or tracked mo‘fbrizéd.._ iipment is.operated and
stored at least twenty-five (25) feet, horizontal distance, {rom the
shoreline, except that wheeled or tracked equipment iy be aperated or
stored on existing structural stirfaces, such as paveriient or gravel;
b. Removal of vegetation within twenty-five (25) fest, horizontal distance,
from the shoreline occurs via hand tool& and -~
ifig 4nd vegetation remibval standards are exceeded due
to the removal of non-native invasive spécies vegetation, the area shall be
revegetated with native species to achieve compliance.
NOTE: dn updated list of non-native invasive vegétation is maintained by the
Deparin sriculture, Conservation and Forestry’s Natural Areas Program.
Hitp:/fwww.main v/dacf/mnap/features/invasive_plants/invasives. htm
7) Removal associate with em@g‘gémy response activities
The removal of vegetation associated with emergency response activitics
conducted by the Départment, the U.S. Environmental Protection Agency, the
U.5. Coast Guard, and their agents.

S. Revegetatio
When revegets
forth in Section 15/P, to address the removal of non-native invasive species of vegetation,
or as a mechanisin to allow for development that may otherwise not be permissible due to
the vegetation standards, including removal of vegetation in conjunction with a shoreline
stabilization project, the revegetation must comply with the following requirements.
1) Must submit a revegetation plan '
The property owner must submit 2 revegetation plan, prepared with and signed by
a qualified professional, that describes revegetation activities and maintenance.
The plan must include a scaled site plan, depicting where vegetation was, or is to
be removed, where existing vegetation is to remain, and where vegetation is to be
planted, including a list of all vegetation to be planted.

- Requirements
on is required in response to violations of the vegetation standards set
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2y Revegetation must oecur along the same segment of shoreline
Revegetation must ocour along the sare segment of shoreline and in the same
arca where vegetation was removed and at a density comparable to the pre-
existing vegetation, except where a shoreline stabilization activity does not allow
revegetation to occur in the same area and at a density comparable to the pre-
existing vegetatlon in which case revegetation must occur along the same
segment of shoreline and as close as possible to the area where vegetation was
removed: .

3) Revegemfmom shall @ccmur hefmr@ the @xpnmtmmz of the permit.

If part of a permitted activity, revegetation shall efote the expiration of the
permit, If the activity or revegetation is not comip re the expiration of the
permit, a new revegetation plan shall be submltted with any. 1t ewal or new
permit application. ;

4) Revegetation activities reqmmmems
Revegetation activities must meet the followm
saplings: s

a. Alltrees and saplings removed must be repIace_ ‘_
species; I BT

b. Replacement vegetation must gta m" i 'mum cons1st of saplmgs
If more than three (3) trees or saplin ; plalgl__ted then at least three (3)
different species shall be used; .- :

d. No one species shallii:nake up ﬁfty percent (50%) or more of the number
of trees and sap ings planted; :

e. If revegetation is required for a shorehne stabilization project, and it is not

ible to plant trees and saplings in the same area where (rees or

were removed, then trees or sapling must be planted in a location

‘that effec Vely rees‘tabllshes the screening between the shoreline and
structures: ; d

f. A survival rate bf at least eighty percent (80%) of planted trees or saplings
is required for aminimum five (35) year period.

5) Woady mveg@ﬁatwm requirements
Revegetation activitics must meet the following reqmrements for woody
Vegetatmn and other vegetation under three (3) feet in height:

a. All Woody vegetation and vegetation under three (3) feet in height must be
repiaced with native non-invasive species of woody vegetation and
végetation under three (3) fect in height as applicable;

b. Woody vegetation and vegetation under three (3) feet in height shall be
planted in quantities and variety sufficient to prevent erosion and provide
for effective infiltration of stormwater;

¢. If'more than three (3) woody vegetation plants are to be planted, then at
least three (3) different species shall be planted;

d. No one species shall make up fifty percent (50%) or more of the number
of planted woody vegetation plants; and

irements for tiees and

'""t__h nati_Ve non-invasive
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¢. Survival of planted woody vegetation and vegetation under three feet in
height must be sufficient to remain in compliznce with the standards
contained within this chapter for a minimum of five (5) years

6) Revegetation ground vegetation and cover '
Revegetation activities must meet the following requirements for ground
vegetation and ground cover: ' o '

a. Al ground vegetation and ground cover femoved must be replaced with
native herbaceous vegetation, in quantities and variety sufficient to
prevent erosion and provide for effective infiliration of storimwater;

b. Where necéssary due to a lack of sufficient'ground cover, an area must be
supplemented with a minimum four (4) inch depth 6fleaf mulch and/or
bark mulch to prevent erosion‘and pravide for effse infiltration of
stormwater; and o S

¢. Survival and functionality of ground vé
sufficient o remain in compliance with {
chapter for a minimum of five (5) yeafs.

tation and ground cover must be
standards contairied within this

T. Erosion and Sedimentation Control

1) Activities requiring a permit o
All activities which involve filling, grading, eXcvation or other similar activities
which result in un-stabilized soil conditions and. 1 require a permit shall also

require a written soil erosion dnd sedimgntation Gontrol plan conforming to the
“Maine Erosion and Sediment Control Best Management Practices”. The plan
shall be submitted to the permitting authority for approval and shall include,
where applicable, provisions for: _

B\ ; and revegétation of disturbed soil.

unoff control features such as hay bales, silt fencing or
diversion ditches.

c. Permanent stabilization structures such as retaining walls or rip-rap.

2) Development to fit topography '
In order to create the Teast potential for erosion, development shall be designed to
fit with the topography and soils of the site. Areas of steep slopes where high cuts
and fills may be fequired shall be avoided wherever possible, and natural contours
shall be followed as closely as possible.

3} Protectioh of Resources minimum width buffer
For resotiree protection, the minithum width buffer between a building and a
resource protection area line shall be:

a. five (5) feet, undisturbed by runoff controls or construction equipment,
where the resource protection area supports trees over 4 diameter at
breast height, and the following width shall be added to accommodate
construction activity,

b. ten (10) feet where the intervening grade change is less than one (1) foot;

c. fifteen (15) feet where the intervening grads change is two (2) feet or less:
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d. twenty (20) feet where the intervening grade change is three (3) feet or ’
less; and
¢. Tive (5) feet more for each additional foot ofincrease in the mtervenmg
grade change.
4) Finish grades '
Finish grades in this area shall not ¢xceed one (1) vertical to three (3) houzontal
Proposed Limits of Disturbance shall be shown on plans and so staked in the
field.
5) Erosion and sedimentation commll
Eroswn and sedlmentatlon control measures shall

shall be mlmmlzed to reduce the potentlal for' 6108l L L ‘

6) Exposed ground area st LT :
Any exposed ground area shall be temporarily 0} Zk
one (1) week from the time it was last actively wor y use of riprap, sod, seed
and mulch, or other effective measures. In all cases permanent stabilization shall
occur within nine (9) months of the initidl date of exposure In addition:

a. Where mulch is used, it shall beapplied at a rate of at least one (1) bale
per five hundred (500) square feet an all be maintained until a caich of
vegetation is established. :

b. Anchoring the mulch Wlﬂ’l nettmg, peg and twine or other suitable method L
may be requxred to'maintain the mulch gover.

¢. Additional measures shall be takén where necessary in order to avoid
siltation into the watér. Such measures may include the use of staked hay
-bales an/or silt fences,

7) Natural and manmade dmmage'ﬁraw and outlets
Natural and man-made drainage ways and drainage outlets shall be protected from
erosion from water ﬂowmg through them, Drainage ways shall be designed and
constructed in order to carry water from a twenty-five (25) year storm or greater,
and shall be stabilized with vegetation or lined with rip-rap.

U. Soils
All land uses shall be located on soils in or upon which the proposed uses or structures

can be established or maintained without causmg adverse environmental impacts,
including severe ¢rosion, mass soil movement, improper drainage, and water pollution,
whether during or after construction. Proposed uses on soils listed in Appendix A and
uses requiring subsurface waste disposal, and commercial or industrial development or
other similar intensive land uses, shall require a soils report based on on-site
investigation, prepared by professionals certified to provide services in Maine. Certified
preparers may include Maine Certified Soil Scientists, Maine Registered Professional
Engineers, Maine State Certified Geologists and others who have training and experience
in the recognition and evaluation of soil properties. The soils report shall be based on
analysis of the characteristics of the soil, and surrounding land and water areas,
maximum ground water elevation, presence of ledge, drainage conditions, and other data
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the evaluator deems appropriate. The report should include recommendations that would
enable the proposed use to cope with any soil limitations.

V. Water Quality
No activity shall deposit on or into the ground or discharge to the waters of the State, any
pollutant that, by itself or in combination with other activities or substances will impair
designated uses or the water classification of the water body, tributary stream or wetland,

W. Archaeological Sites
Any proposed land use activity involving structural d
adjacent to sites listed on, or eligible to be listed on th
Places as determined by the Planning Board shall b
Maine Historic Preservation Commission for revie
days prior to action being taken by the Planning Boait
consider comments received from the Commission pr
application, | . \
NOTE: Municipal officials should contact the Maine Histors Preservation Commission
Jor the listing and location of Historic Places intheir community: -+
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16. ADMINISTRATION

A. Admumstermg Bodies and Agents
1) A Code Enforcement Officer shall be appointed or re-appointed annuaﬂy by July Ist.
2} A Board of Appeals shall be created in accordance with the prov151ons of State law.
3) A Planning Board shall be created in accordance with the prov131ons of State law.

B. Permits Required
After the date of adoption of ﬂ’lIS ordmance no person shall, without first obtaining a

permlt

2)

non—conformmg use; nor shall any pr1n01pal or a¢

without a perm1t _
Repairs and interjor renovations and alterations Whlch do not it

do not require a permit.

2)

~A permit is not requ

(b) expand, change or replace an existing usé

the eroes,ng does not block fish passage in the watercourse.

ion ]pen'mlat exceptions
d for an archaeological excavation as long as the

the Water
Arehaeoﬂogncaﬂ eXE

© excavation is conducted by an archaeologist listed on the State Historic

3)

Prégervation Ofﬁeer s level one (1) or level two (2) approved list, and -
unreasonable eros1on and sedimentation is prevented by means of adequate and
timely. rary and permanent stabilization measures.

All requiired permits ¢o be displayed

Any permit required by this Ordinance shall be in addition to any other permit
required by other law or ordinance.

C. Official Shoreﬂmd] Zone Map Changes
Any change in District designation of a property, or a change in Resource Protection
Boundaries, requires an amendment of the Official Shoreland Zone Map.

1) Public hearing

The Planning Board shall schedule a Public Hearing for any Shoreland Zone Map
change.

N
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2) Applicant to notify abutting property owners
On receipt of an application that includes a map change, the Planning Board shall;

a. require the applicant to notify abutting property owners by registered
return-receipt-requested mail on a form provided by the Planning Board,
that an application specifying the Zoning District change or a Resource
Protection Boundary change has been submitted. The applicant shall
provide the Planning Board with the receipts, and;

b. within thirty-five (35) days, or within any other time limit that may be
mutually agreed upon by the Planning Board and the applicant, make a
finding that the property does or does not ¢ nform to all requlrements for
the proposed Shoreland Zone Map Chaigé; and s "
thereaftér inform the applicant of the findin;

3) Planiting Board te schedule hearing.
On finding that the applicant’s property comp
Sections 10 and 13, the Planning Board shall

a. schedule a Public Hearing for the Musitcipal ]
the proposed Map Change Amendment as set

b. submit the Town approved Map

, : ( ge shall not be approved by
ndmen_ fthe Qfficial Shoreland Zone Map has
been approved by both the Town and th. EP Comm1ss1oner

: ‘.Town Clerk, by noon fourteen (14) days in
advance of the nexischeduled Plannmg Board mesting, a written application on a
form provided by the municipality, together with cight (8) copies of a scaled siie
plan, and any scheduled fee or escrow deposit. Both the form and the plan shall be
dated. -

The. applicant is requ1red to provide to the municipal permitting authority
préconstruction photographs and, no later than 20 days after completion of the
development postconstruction photographs of the shoreline vegetation and
development site. (Pursuant to 38 M.R.S. §439-A(10))

2) Signed and show right of title
All applications shall be signed by an owner or individual who can show evidence
of right, title or interest in the property or by an authorized agent, representative,
tenant, or contractor of the owner with authorization from the owner to apply for a
permit hereunder, certifying that the information in the application is complete
and correct.
A copy of the deed and any deed restrictions or encumbrances affecting the

property shall be submitied.
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3) Date and time recorded and receipts provided
The Town Clerk shall note on an application form and site plan the date and time
of their receipt by the Town, and shall provide the applicant a receipt for any fees
and escrow deposit received.

4) Code Enforcement Officer shall determine completeness
The Code Enforcement Officer shall determine whether an application form is
complete, including all required submittals, before issuing a dated receipt for a
complete application. The review on any application w1l[ only be scheduled based
on the issuance of this receipt.

5) Code Enforeement Officer shall inspect site .
The Code Enforcement Officer shall inspact thé'site and _f
photographic record of site conditions before'Planmng 3
approved work, and after its completion. '

&) Valid septic system permit required :
If the property is not served by a public sewer, 2 i I it or a
completed application for a septic system perriit, iAc d'ng the site evaluation
approved by the Plunibing Inspector shall be submitted whenever the nature of
the proposed structure would requlre the installation of & § __bsurface sewage
dlsposal system

tain a digital
teview, during

tesolved. L -
9) Abutter notification '[by appﬁucam
When the Planning Board receives, at a regularly scheduled meeting, a complete
application for any of the following land uses (see Table 14) in or adjoining the
Litited Residential District, the Planning Board shall require the applicant to
notlfy abutting property owners by reglstered return-receipt-requested mail on a
provided by the Planning Board that an application for the proposed use has
been subm1tted and to provide the Planning Board with the receipts:
a. Land Uses;
. Multi-unit rental apartments, including driveways;
ii.  Boatyards and shops for construction, sale, repair, storage or
maintenance of boats up to 50 feet in length;
ili.  Marine commercial;
iv.  Other commercial;
v.  Bed and breakfast;
vi.  Governmental & Institutional;

b. Expansions of any of the above uses;
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¢. Non-roadside or cross-couniry distribution lines in the Shoreland Zone;
d. Commercial recreational facilitics;
e. Campgrounds,

IE. Fees and eserow funds
1) Sehedule of fees and eserow funds
The Planning Board may, following a public hearing and approval by the
Selectmen, adopt a schedule of fees and escrow funds for administrative
procedures. All fees collected shail be applied to Planmng Board expenses and
enforcement of land use ordinances and regulati nd d&posiis shall be
made to the Town Clerk, payable fo the Town
2) Eserow deposifs . -
Each escrow deposit shall be placed in an acc" nt held solely
application.
a. Funds held in €SCrow shall be used to_d:e’ :
consulting services required by the Planning
or legal aspects of an apphoatmn and for costs ¢
copying of documents or maps.

i. The orlginal deposfg shall be

ii,

i'be returned to the applicant within thirty (3 0)
_er the later of final Plannmg Board a.ction on the

3) Late or not receive eS@:mW funds
- Ifa required fee or escrow deposit is not received prior to a meeting at which the
'apphcatlon is listed on the agenda, the application shall be tabled. If the tequired
fee ot de posit is 1ot received within fourteen (14) dates after that meeung, the
apphca on shalI be considered to have been withdrawi.

F. Procedure for Administering Permits

1) Permits issued by reviewing amhmﬂty
Permits shall be issued by the reviewing authority noted in Table 14 or their
designee,
Within thirty-five (35) days of the Town Clerk’s receipt of a written application,
the Code Enforcement Officer shall notify the applicant whether the application is
a complete application, or, if the application is incomplete, that specified
additional material is needed to make the application complete.
a. The Planning Board may decide that a Public Hearing is required for any
application. If so, the Planning Board shall give notice of its date, time and
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place to be published twice in a local news outlet, with the date of first
publication at Jeast fourteen (14) days prior to the hearing.

b. Unless an extension of time has been agreed with the applicant, or is
required for independent professional review, the reviéwing authority shall
act within thirty-five (35) days of recetving a complete application to
approve, approve with conditions, or deny the application, and shall

~ communicate its decision to the. apphcant in writing. However, if the
Planning Board has a list of Waltlng apphcatlons a decision on the
application shal] occur within thirty-five (35) days after the first available
_date on the Planmng Board’s agenda fol geeipt of the completed
‘application, or within thifty-five (35) day bhc hearmg, if one is
held. :

c. All materials which require Plannin Board revxew all
the Town Clerk at least by noon fou s
special meeting, to allow sufficient time X
Board. The Town Clerk shall note the date arid time of their receipt on all
such submittals. "

2) Burden of ]pmef for prepOSed use

¢ submitted to

the pr oposed [; d use activity is in
this Ordmance and that any

that require them. Submlttals shall prowde requ1red 1nformat10n such as the

following: :

a. Locatlon of property on the Ofﬁe1al Tax and Shoreland Zonmg Maps
i Boundary survey at one inch (1) = thirly feet (30°) to one inch
o (60°), with topo at two feet (2°) or five foot (5°)

i as determinied by the Planninig Board; roads; driveways;
eas s and utlhty corridors; delineation of wetlands, resource
prote ion areas, and flood plains; seventy five (75) foot, one
hundred (100) foot and two hundred fifty (250) foot setbacks
associated with protected waters; existing and proposed buildings;

_ septi¢ systems, and septic system improvements
i, Aéreage of site, wetlands, and disturbed areas
ili. Lot coverage as a percent of its total area
iv. Sewage permit or approved evaluation & plan
v.  Soil suitability report
vi.  Maine Historic Preservation Commission (MHPC) report on
archaeological/historical features
vil.  Maine Department of Inland Fisheries & Wildlife (MDIFW) report
on significant wildlife habitat

© vili, Maine Department of Environmenta} Protection (MDEP) report on

protected natural areas
ix. Stormwater management plan

-
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X. ~ Erosion control plan
xi.  Fire protection plan
xii.  Required approved Local/State/Federal permits
xiii,  Additional information for commercial, cluster and multifamily
applications
xiv. A statement on the plan that the lowest floor elevation or openings
of all bul]dmgs and structures including basements shall be
elevated at Jeast one (1) foot above the elevation of the one
hundred (100) year flood, the flood of record, or in the absence of
thesg, the flood as defined by 3011 types identificd as recent flood-
plain soils. '
xv. Inreview of apphcatxons for cluster multi

r com_meroial use,

assessment _ _
xvi.  Such other items as the Planmng Board mj;" ; ‘irg_qt_;i_re.
3) Approval or Approval with conditipns T

a, Wﬂl maxntam safe ] 'd'healthful cond1t10ns
b. Will not result in Water pollutlon erosmn or sed1mentat10n to surface
waters,
c. Will -adequat'ely pfbvide for the disposal of all wastewater;
will & an adverse Impact on spawning grounds, fish, aquatic life,
ildlife hab1tat

f. Will protect archaeologlcal and historic resources;
. Willnot adverse]y affect existing commercial fishing or maritime
activities in a Commercial Fisheries/Maritime Activities district;
h. Wil avoid problems associated with flood plain development and use; and
i, Is in conformance with the 1 provisions of Section 15, Land Use Standards.

Ifa perrmt is issued where a completion inspection or review is required, the
permit is conditional on that activity being completed.

4) Denial
If a permit is denied, or application approved with conditions, the reasons for the
denial as well as the conditions shall be stated in writing. No approval shall be
granted for an application involving a structure if the structure would be located
in an unapproved subdivision or would violate any other local ordinance or
regulation or statute administered by the municipality,
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No permit will be issued until all application conditions have been met,

5) Reconsideration
The Planning Board may vote to reconsider any dGCISIDI’l within forty-five (45)
days of its decision vote. Seven (7) days’ rotice of the reconsideration vote shall
be provided to the applicant, Code Enforcement Officer, and other partics of
interest, including abutters and those who testified at the original hearing(s). A
motion to reconsider may only be made by a member who voted in the majority
‘on the original decision.

Reconsideration of a decision shaIl require a positive vote of the majority of the
Planning Board members who voted on the ougmal declsmn The Planning Board
may receive additional evidence and testrmony : :

G. Spesmﬂ Exceptn@ms
In addition to'the criteria specified in Section 16.F ab
requirements, the Planning Board may approve a permit{or.
structure in a Resource Protection District provided that the apphcant demonstrates that
all of the following conditions are met: - :

1) ]Lucatmm; Wﬂthm Res@m-ce Pr@itec&wzm District:

The lot on which the structure is-
and recorded in the reglstr 0

2} Slopes and ﬂ@@dways K
All proposed bmldlngs sewage dlsposal systems and other lmprovements are:

the Velocl‘[y ne in areas subject to tides, based on detailed fiood
insurance studres and as delinieated on the Federal Emergency
Management Agency's Flood Boundary and Floodway Maps and Flood
Insurance Rate Maps; all buildings, including basements, are elevated at
least one foot above the one hundred (100) year ﬂood-plam elevation; and
the development is otherwise in compliance with any applicable municipal
ﬂood~piam ordinanece. :

.If: the floodway is not shown on the Federal Emergency Management
Agency Maps, it is deemed to be one-half (1/2) the width of the one
hundred (100) year ﬂood-plam
3) Total footprint
The total footprint, including cantilevered or similar overhanging extensions, of
all principal and accessory structures is limited to a maximum of one thousand
five hundred (1,500) square feet. This limitation shall not be altered by variance.
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4) Setback
All structures, except functionally water-dependent structures, are set back from
the normal high-water line of a water body, tributary stream or upland edge of a
wetland to the greatest practical extent, but not less than seventy-five (75) feet,
horizontal distance. In determining the greatest practical extent, the Planning
Board shall consider the depth of the lot, the slope of the land, the potential for
soil erosion, the type and amount of vegetation to be removed, the proposed
building site's elevation in regard to the flood-plain, and its proximity to
moderate-value and high-value wetlands. :

H. Expiration of Permit B
Permits shall expire one year from the date of issuance if a substantial start is not made in
construction or in the use of the property during that period. I 4 substantial start is made
within one year of the issuance of the permit, the applicant shiall have oné dditional year
to complete the project, at which time the permit shall expife. ER

I Installation of Public Utility Service O
A public utility, water district, sanitary district or.any utility company of any kind may
not install services to any new structure logated in'the Shoreland Zoné vnless written
authorization attesting to the validity and:gurrency of all local perinits required under this
or any previous Ordinance has been issuedby the appr ate miunicipal officials, or
other written arrangements have begnm .begjﬁreen the unicipal officials and the
utility. S -

Following installation of service, the company shall forward the written authorization to
the municipal Qfﬁcialsq,.i_nglicating:’rh‘é_f;.‘_jnstalIaﬁon bas been completed.

J. Appeals L o
1) Powers and Duties of the Board of Appeals,

The Board of Appeals shall have the following powets:
Administrative Appeals: To hear and decide administrative appeals, on an
appellate basis, where it is alleged by an aggrieved party that there is an error in
anty ‘order, requiretiient, written decision, or determination made by, or failure to
act by-the Plannihg Board in the administration of this Ordinance, and to hear and
decide admhinistrative appeals on a de novo basis where it is alleged by an
aggricved party that there is an error in any order, requirement, written decision or
determination made by, or failure to act by, the Code Enforcement Officer in his
or her review of and action on a permit application under this Ordinance, or in the
enforcement of this Ordinance. Any order, requirement, decision or determination
made, or failure to act, in the enforcement of this ordinance is not appealable to

the Board of Appeals.

2) Variamce Appeals.
Variance Appeals: To authorize variances upon appeal, within the limitations set

forth in this Ordinance.
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3) Variances may be granted only under the following conditions:

a. Variances may be granted only from dimensional requirements including,
but not limited to, lot width, structure height, percent of lot cover age, and
setback requirements. -

b. Variances shall not be granted for establishment of any uses otherwise

.prohibited by this Ordinance.
¢. The Board of Appeals shall not grant a variance unless it finds that:
i. " 'The proposed structure or use would meet the provisions of
- Secction 15 except for the specific prov1310n Whlch has created the
non-conformity and from Whlch relief’ i

The strlct apphcatlon of the terms of ‘thls

ii.

i, That the land in questlon canr
Vanance is granted

iv.

v. Thatthe grantmg of a varIance Wﬂl no‘ﬁ all
of the locality; and pE

vi,

or & prior owner. - e
d. Noththstandmg Section T2 above the Board of Appeals or the Code
Enforcement Ofﬁcer in accordance with: 30-A MR.S.A. Section 4353 -A,
may grant a vafiance to an owner 61 a tésidential dwelling for the purpose
of makmg that i 'llmg accessible to a person with a disability who

yuses the dwelling. The Board of Appeals shall
anted under this subsection solely to the installation

egress from dwellmg by the person with the disability. The board may
impose condifions on the | variance, including limiting the variance to the

~ duration of isability or to the time that the person with the disability

lives in the dwelling. The term “structures necessary for access to or
egress froni the dwelling" shall include railing, wall or roof systems
.neoessary for the safety or effectiveness of the structure. Any permit

{lersuant to this subsection is subject to Sections 16.J.2.f and

J.4.b.iv below,

E. The Board of Appeals shall limit any variances granted as strictly as
possible in order to ensure conformance with the purposes and provisions
of this Ordinance to the greatest extent possible, and in doing so may
impose such conditions to a variance as it deems necessary. The party
receiving the variance shall comply with any conditions imposed.

f. A copy of each variance request, including the application and al]
supporting information supplied by the applicant, shall be forwarded by
the Board of Appeals to the Commissioner of the Department of
Environmental Protection at least twenty (20} days prior to action by the
Board of Appeals. Any comments received from the Commissioner prior
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to the action by the Board of Appeals shall be made part of the record and
shall be taken into consideration by the Board of Appeals

4) Administrative Appeals
When the Board of Appeals reviews a decision of the Code Enforcement Officer,
the Board of Appeals shall hold a de novo hearing. At this time the Board of
Appeals may receive and consider new evidence and testimony, be it oral or
written. When acting in a de novo capacity, the Board of Appeals shall hear and
decide the matter afresh, undertaking its own 1ndependent analysis of evidence
and the law, and reachlng its own decision. :
When the Board of Appeals hears a decision of the Pla oard it shail hold
an appellate hearing, and may reverse the d
upon finding that the decision was contrary to'§f
Ordinance or contrary to the facts presénted to t
Appeals may only review the record of the prg’.éée
Board. The Board of Appeals shall not receive or conside t any evidence which
was not presented to the Planning Board, but the Board ppeals may receive
and consider written or oral ar guments: Ifthe Board of Appeals determines that
the records of the Planning Board proceedmgs' are inadequate, the Board of
Appeals may remand the matter to the Plannmg Board for additional fact finding.

 before the Planﬁ:ing

5) Appeaﬂ Procedure
& Making an Appeal :
i - An admlmstratlve or variance appeal may be taken to the Board of
- AppeaIs by an.aggrieved party from any decision of the Code

“Enforcement OfﬁCer or the Planning Board. Such an appeal shall
be t én within thlrty (30) days of the date of the official, written
d601510n appealed from, except that if the Planning Board has
voted 10 reconsider its decision, such an appeal shall be taken
within thirty (30) days of the date of the subsequent official,
writtén decision appealed from; excepting further that the Board of
Appeals, upon a showing of good cause, may extend either time
requirement by an additional thirty (30) days.

li.  Applications for appeals shall be made by filing a written notice of
appeal with the Board of Appeals which includes:

a.A concise written statement indicating what relief is
‘requested and why the appeal or variance should be granted.
b.A sketch drawn to scale showing lot lines, location of
existing buildings and structures and other physical features
_ of the lot pertinent to the relief sought.

iii.  Upon receiving an application for an administrative appeal or a
variance, the Chair of the Board of Appeals shall cause the Code
Enforcement Officer or Planning Board, as appropriate, to transmit
to the Board of Appeals all of the papers constituting the record of
the decision appealed from.
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iv.  The Board of Appeals shall hold a public hearing on an
administrative appeal or a request for a variance within thirty-five
(35) days of its receipt of a complete written application, unless
this time period is extended by the parties, and shall issue a written
decision on all appeals.

b. Decision by Board of Appeals
i A'majority of the full voting membership of the Board of Appeals

shall constitute a quorum for the purpose of deciding an appeal.

ii.  The concurring vote of a majority of the members of the Board of
Appeals present and voting shall be necessary to reverse an order,
requirement, decision or determ afion of the'Code Enforcement
Officer or Planning Board, or:to decide in’ fthe applicant on
any matter in which it is requiréd to decide un is Ordinance,
or to affect any variation in the applicati is Ordinance from
its stated terms. S Fe . A
The Board of Appeals may revérse the decision, or failure to act, of
the Code Enforcement Officer or Pland: oard only upon a

finding that the decision,or failure to act, Was ¢learly contrary to

; inance. e

ave the burden of proof.

P, all decidé all administrative appeals and
variance appoals within thirty-five (35) days after the close of the
hearing; and shall issue 4 writteti decision on alf appeals.

v.  The Board of Appeals shall state the reasons and basis for its

~decision, in¢luding 4 statement of the facts found and conclusions

ii.
iv.

oe of its decision to be mailed or hand-delivered
plicant and to the Department of Environmental Protection
¢ven (7) days of the Board of Appeals’ decision. Copies of
writien decisions of the Board of Appeals shall be given to the
Planning Board, Code Enforcement Officer and the municipal

: - officérs. :

6) Appeal to Superior Court. :

* Inaccordance with 30-A M.R.S.A. Section 2691(3}(F), any aggrieved party who
participated as a party during the proceedings before the Board of Appeals may
take an appeal to Superior Court in accordance with State laws within forty-five
(45) days from the date of any decision of the Board of Appeals.

7} Reconsideration.

In accordance with 30-A M.R.S.A. Section 2691(3)(F), the Board of Appeals may
reconsider any decision within forty-five (45) days ofits prior decision. A request
to the Board of Appeals to reconsider a decision must be filed within ten (10)
days of the decision that is being reconsidered. ‘A vote to reconsider and the
action taken on that reconsideration must occur and be completed within forty-
five (45) days of the date of the vote on the original decision, Reconsideration of
a decision shall require a positive vote of the majority of the Board of Appeals
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members originally voting on the decision, and proper notification to the

landowner, petitioner, Planning Board, Code Enforcement Officer, and other

parties of interest, including abutters and those who testified at the original

hearing(s). The Board of Appeals may conduct add1t1onal hearings and receive
+ additional evidence and testimony.

Appeal of a reconmdeIed decision to Superior Court must be made within fifteen
(15) days after the decision on reconsideration.

K. Enforcement
1) Nuisanees. :
Any violation of this Ordmanoe shall be deemed to be a nu1sance
2) Code Enforcement. Officer o '
a. It shall be the duty of the Code Enforc'” i
provisions of this Ordinance. If the Co
that any provision of this Ordinance i§ beingv
notify in writing the petson respon51ble for such
nature of the vzolatlon and orde i

‘t Off cer-to enforce the
cement Officer shall find
lated, he or she shall

Olation, 'indicating the

of nuisance eondmons A py of suc
municipal officers and be mainta

b. The Code Enforcem nt Officer ghall eonduct on-site mspectlons to ensure

compliance with all applicable laws and conditions attached to permit
approvals. The Cede_Enforcement Officer shall also investigate all
€0 of alleged violations of this Ordinance.

1 nforcement Officer shall keep a complete record of all
essential frangactions of the office, including applications submitted,
permits grafited or denied, variances granted or denied, revocation actions,
revocation of permits, appeals, court actions, violations investigated,
violations fotind, and fees collected.

3) Lega]l Actions.

Wheh the above action does not result in the correetmn or abatement of the
violation or nuisance condition, the Municipal Officers, upon notice from the
Code Eif rcement Officer, are hereby directed to institute any and all actions and

_proceedings, either legal or equitable, including seeking injunctions of violations
and the imposition of fines, that may be appropriate or necessary to enforce the
provisions of this Ordinance in the name of the municipality. The municipal
officers, or their authorized agent, are hereby authorized to enter into
administrative consent agreements for the purpose of eliminating violations of this
Ordirance and recovering fines without Court action. Such agreements shall not
allow an illegal structure or use to continue unless there is clear and convincing
evidence that the illegal structure or use was constructed or conducted as a direct
result of erroneous advice given by an authorized municipal official and there is
10 evidence that the owner acted in bad faith, or unless the removal of the
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structure or use will result in a threat or hazard to public health and safety or will
result in substan‘ual environmental damage

4y Fines.
Any person, including but not limited to a landowner, a landowner's agent ora
contractor, who orders or conducts an activity in violation of ary provision or
requirement of this Ordinance shall be penahzed in accordance with 30-A,
M. R S.A. Section 4452,

NOT E: Current penala‘zes mclude f nes of not less thar oneé hundred dollars (51 00)
or more than two hundred fifty dollars ($250) p vzolaz‘ton Joreach day that the -
violation continues. However, in a resource pro cction diStrict the maxinium
penalty is increased to five thousand dollars (35000) (38 A. Section 4452).
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17. DEFINITIONS

Accessory structure or use: A use or structure which is incidental and subordinate to the
principal use or structure (e.g. gatages, woodsheds, and fish houses). Accessory uses, when
aggregated shall not subordinate the principal use of the lot. A deck or similar extension of the
principal structure or a garage attached to the principal structure by a roof or a common wall is
considered part of the principal structure. _ T

Accessory structures, except those that require direct access to the water, must.also meet all
setback requirements. A guest house without kitchen facilities for preparing; ¢ooking and storing
food is an accessory structure. .

Accessory Dwelling Unit (ADU): Accessory dwelling unit theans a s'elf—contail_j@q dwelling unit
located within, attached to or detached from a single-family dwelling unit located op'the same
parcel of land. ‘ '

ADU: see Accessory Dwelling Unit

Aggrieved party: An owner of land whose property is ditéctly or indirectly affected by the
granting or denial of a permit or variance under thls Ordinance ‘a person whose land abuts tand
for which a permit or variance has been granted; 61 any other péison or group of persons who
have suffered particularized injury as a result‘of the granting or denial of such-permit or variance.

Agriculture: The production, keeping or maintenance for sale or lease, of plants and/or animals,
including but not limited to: forages and sod crops; grains and seed crops; trees, shrubs and
Christmas trees; dairy anirals and dairy products; poultry and poultry products; livestock; fruits
and vegetables; atid ornamental and ‘green house products. Agriculture does not include forest
management and timber harvesting activities except the cultivation and harvesting of Christmas

trees,

Aquaculture: The growing or propagation of harvestable freshwater, estuarine, or marine plant
or animal species,

Basal area: The area of cross-section of a iree stem four and one half (4.5) feet above ground
level and inclusive of bark.

Basement: any portion of a structure with a floor-to-ceiling height of six (6) feet or more and
having more than fifty percent (50%) of its volume below the existing ground Jevel.

Bed and breakfast: A single-family, proprietor-occupied dwelling in which lodging or lodging
and meals arc offered to guests for compensation, consisting of no more than six (6) bedrooms

for lodging purposes.
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Boat launching facility: A facility designed primarily for the launching and landing of -
watercraft, and which may include an access ramp, docking area, and parking spaces for vehicles
and trailers.

Bureau of Forestry: State of Maine Department of Agriculture, Conservation, and Forestry,
Bureau of Forestry. ’

Campground: Commercial use of any area or tract of land to accommodate two (2) or more
partics in temporary living quarters, including, but not limited to tents, recreational vehicles of
other shelters. - : : - : : K

Canopy: The more or less continuous cover formed by tree ctowns in a’

Coastal wetland: All tidal and sub-tidal Jands; all lands wit is tolerant
of salt water and occurs primarily.in a salt water or estuarine habitat; and any sw rsh,
bog, beach, flat or other contiguous fow land that is subject to tidal:attion during thé highest tide '
level for the year in which the activity is proposed as identified in tide tibles published by the

National Oceanic and Aeronautic Administration (NO :

portions of coastal sand dunes. -

Note: All areas below the highest annual tide lej‘f;é__ are coastal tands. These areas may
consist of vocky ledges, sand and cobble beaches,; imud ﬂats, ete.;'in addition to salt marshes and
salt meadows. ' i : _

Commercial use: The usc of lands, buﬂdmgs, or structiiies, other than a "home occupation" or
“fishing home busin_egg.’ _.d___f;ﬁne_d below, the intent and result of which activity is the production
of income from the buyirg sélling of goods and/or services, exclusive of rental of residential

buildings and/of dwelling units. -

Day: A c-aiehd_ar day.

Development: A change in land usé involving alteration of the land, water or vegetation, or the
addition or alteration of structures or other construction not naturally oceurring, :

Dimensional mqunﬁremén_f_[s; Numerical standards relating to spatial relationships including but
not limited to setback, lot area, shore frontage and height. '

Disability: Any disability, infirmity, maiformation, disfigurement, congenital defect or mental
condition caused by bodily injury, accident, discase, birth defect, environmental conditions or
illness; also including the physical or mental condition of a person which constitutes a substantial
handicap as determined by a physician or in the case of mental handicap, by a psychiatrist or
psychologist, as well as any other health or sensory impairment which requires special education,
vocational rehabilitation or related services.
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Distriet: (as used in this Ordinance, a zoning district): A sub-area of the Shoreland Zone listed in
Section 9, differing from other such areas in characteristics and boundaries defined in Sections

10 and 13.

Driveway: A vehicular access-way less than five hundred (500) feet in length serving two lots or
less.

Emergency operations: Operations conducted for the public health, safety or general welfare,
such as protection of resources from immediate destruction or loss, law enforcement, and
operations to rescue human beings, property and livestock from the threat of destruction or

injury.

Essential services: Gas, electrical or communication facilities;
water transmission or distribution lines, towers and related &g
poles and related equipment; gas, oil, water, slurry or other ta
towers, poles, wires, mains, drains, pipes, conduits, cables, fir:
traffic signals, hydrants and similar accessories, but shall not includa
which are necessary for the furnishing of such services,

rice drops or buildings

Fxpansion of a streeture: An increase in the footprint or -“_e“_;i_ght of a strutture, including all
extensions such as, but not Jimited to attached: decks, garagés; porches and greenhouses.

Expansicn of use: An increase of one oriote monihg fo a usg’s operating season, or the use of
more footprint or ground area devoted to 2 particular iigé.

Family: Cne or:more persons occupying a premises and living as a single housekeeping unit.

Fishing home business: T is'h'ih_g,' I_Qbstering,:él_;imﬁiing or aquaculture business, including the
storage and maintenance of boats and gear used-in a business conducted from a home on the
same lot, and which employs no more than thiee (3) persons other than family members residing

in the home.
Floodway: The channel of a river or other watercourse and adjacent land areas that must be

reserved in order to disgharge the one hundred (100) year flood without cumulatively increasing
the water surface elevation by more than one (1) foot in height.

Floor areas The sum of the horizontal areas of the floor(s) of a structure enclosed by exterior
walls. ‘ :

Footprint: The entire area of ground covered by the structure(s} on a lot, including but not
limited to cantilevered or similar overhanging extensions, as well as unenclosed structures, such

as patios and decks.

Forested wetlands: A freshwater wetland dominated by woody vegetation that is six (6) meters
tall (approximately twenty (20) feet) or taller.
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Foundation: The supporting substructure of a building or other structure, excluding wooden sills
and post supports, but including basemients, slabs, sills, frost walls, or other base consisting of
concrete, block, brick or similar material.

Freshwater Weatﬂamld Freshwater swamps marshes bogs and smnla.r areas othel than fmested

wetlands which are;
(1)  Often (10) or more contlguous ACres; or of less than ten (1 0) contiguous acres and

adjacent io a surface water body, excluding any river, stream or brook, such that in a natural
state, the combined surface area is i excess of ten (10) acres; and

(2)  Inundated or saturated by surface or ground water at a frequency' and for a duration
sufficient to support, and which under normal czrcumstances do suppoﬁ valence of wetland
vegetation typically adapted for life in saturated soils.. S '

Freshwater wetlands may contain small stream channels or inelus iQ_ns of land thé 16 not

conform to the criteria of this deﬁnition. :

Functicnally water dlepemldem uses: Those uses that requlre for their primary purpose, location
on submerged lands or that require direct access to, or lovation in, coas_ta Anland waters and’
which cannot be located away from these waters. The uses include, but até not limited to
commercial and recreational fishing and boa‘ang facxlmes 5 ingrecteational boat storage
buildings, fin fish and shell fish selling, processing 4nd storage and retail and wholesale fish
marketlng facilities, water front dock and pott facilities; hlpy._‘_g_ds and boat building facilities,
marinas, navigation aids, basins and channels, shorela ctures necessary for-erosion control
purposes, indusirial uses dependent upon Water—borne tra'ﬁspb'rtation or requiring 1arge volumes
of cooling or processin which ¢4

site, and uses Whichliﬁf

Grade: The slope ofa surface $ h;as alot or road with a vertmal rise or fall expressed as a
peicentage of the horizontal distance; ©.g., a three percent (3%) upgrade means a rise of three 3
feet per one hundred (100) feet horizontal distance. [Source: American Congress on Surveying

and Mapping, Definitions of Surveymg and Associated Terms.]

Great pond: Any'inl_and body of water which in a natural state has a surface area in excess of
ten acres, and any inland body of water artificially formed orincreased which has a surface area
in excess of thirty (30)-aties except for the purposes of this Crdinance, where the artificially
formed or increased inland body of water is completely surrounded by land held by a single
owner.

Great pond classified GPA: Any great pond classified GPA, pursuant to Title 38 Article 4-A
Section 465-A. This classification includes some, but not all impoundments of rivers that are

defined as great ponds.

Ground covers Smail plants, fallen leaves, needles and twigs, and the partially decayed organic
matter of the forest floor. :
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Hazard tree: A tree with a structural defect, combination of defects, or disease resulting in a
structural defect that under the normal range of environmental conditions at the site extiibits a
high probability of failure and loss of a major structural component of the tree in a manner that
will strike a target. A normal range of environmental conditions does not include meteorological
ancmalies, such as, but not limited to: hurricanes ; hurricane-force winds; tornados; microbursts;
or significant ice storm events, Hazard trees also include those trees that pose a serious and
imminent risk to bank stability. A target is the area where personal injury or property damage
could oceur if the tree or a portion of the tree fails. Targets include roads, driveways, parking
areas, structures, campsites, and any other developed area where people trequently gather and

linger.

Height of a structure: The vertical distance between the mean origin, ¢ atthe downhill
side of the structure and the highest point of the structure, excluding chimneys; steeples,
antennas, and similar appurtenances which have no footprint, L :

Heome occupation: An occupation or profession which is custor Iy conducted on of in a
residential structure or property and which is 1) cleatly incidental t and compatible with the
residential use of the property and surrounding residential uses; and 2) which emiploys no more

than two (2} persons other than family members residing in the home.

Increase in non-conformity of a structure: Anychangem | tructiire or property which causes
further deviation from the dimensional standard(s) ‘creating the onformity such as, but not
limited to, reduction in water body, tributary $tream or’ wetland setback distance, increase in lot
coverage, or increase in height of a structire. Property ¢ gés or structure expansions which
either meet the dimensional standard or Which cause no futther increase in the linear extent of
nonconformance of the existing striictui& shall not be consideéred fo increase nonconformity. For
example, there is no ificrcase in nonconforthity with the setback requirement for water bodies,
wetlands, or tributary streams expansion extends no further into the required setback area
than does any portion of the exist j:on-confd:fming structure. Hence, a structure may be
expanded laterally provided that ¢ s.6xpansion extends no closer to the water body, tributary
stream, or, wetland than the closest poition of the existing structure from that waer body,
tributary stream, or wetland. Included in this allowance are expansions which in-fill irregularly

shaped structures.

Individual ;pirivatté ca npsite: An area of land which is not associated with a campground, but
which is developed fo repeated camping by only one group not to exceed ten (10) individuals
and which involves site ifiprovements which may include but are not limited to a gravel pad,

parking area, fire place, or tent platform.

Industrial: The assembling, fabrication, finishing, manufacturing, warehousing, packaging or
processing of goods or the exfraction of minerals.

Institutional: A non-profit or quasi-public use, or institution such as a church, library, public or
private school, hospital, or municipally owned or operated building, structure or land used for

public purposes.
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Licensed forester: A forester licensed under 32 M.R.S.A. Chapter 76.

Lot area: The area of land enclosed within the boundary lines of a lot, minus land below the
normal high-water line of a water body or upland edge of a wetland and areas beneath roads -
serving more than two (2) lots. : o ' :

Marina: A business establishment having frontage on navigable water and, as its principal use,
providing for hire offshore moorings or docking facilities for boats.

Marine commereial; The use of lands, buildings, or structures, other than a home occupation or ;
fishing home business, the intent and result of which activity j s the produiction of income from :
the buying and selling.of marine goods and/or services, incliding marinas'and accessory services
such as boat and related sales, boat repair and construction, boat enginé Fep
indoor and outdoor storage of boats and marine equipment, ta

service facilities. : '

tket and under prevailing
both conversant with the

Market value: The estimated price a property will bring in the ope'”.
market conditions in a sale between a willing seller and a willing buye

property and with prevailing general price levels.

Mimeral exploration: Hand sampling, test boring, or ethisr nisthods of determining the nature or
extent of mineral resources which create roinimal disturbance to the land and which include
reasonable measures to restore the land to it§ ¢riginal condition.

Mineral extraction: Any operation within any twelve (12) thonth period which removes more
than one hundred (100) cubic yards of s6il, topsoil, loam, sand, gravel, clay, rock, peat, or other
like material from its natural lcation and to transport the product removed, away from the
extraction site.. o :

Minimuom lot width: The closest 'ai_;s.tance between the side lot lines of a lot. When only two lot
lines extend into the Shoreland Zone, both lot lines shall be considered to be side ot lines.

Multi-unit residential building: A residential structure containing three (3) or more dwelling
units owned individually.

Multi-unit rental apénr'if_méﬁnlt: A residential structure under single ownership containing three
(3) or more dwelling units for rent. - :

Native: Indigenous to the local forests.

Non-conforming condition: Non-conforming lot, structure or use which is allowed solely
because it was in lawful existence at the time this Ordinance or subsequent amendment took

effect.
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Non-eonforming lot: A single lot of record which, at the effective date of adoption or
amendment of this Ordinance, did not meet the area, frontage, or width requirements of the
district in which it is located. : : '

N on-wnformmg strueture: A structure which does not meet any one or more of the following
dimensional requirements; setback, height, or lot coverage or footprint, but which is allowed
solely because it was in lawful existence at the time this ordinance or subsequent amendments

took effect. '

Non-conforming use: Use of buildings, structures, premises, la
allowed in the district in which it is situated, bu‘_c which is allo ,
was in lawful existence at the time this ordinance or subsequent amen

Nou-native imvasive species of vegetation: Species of Veg.'
Department of Agriculture, Conservation and Forestry as beifi > ANvasi
and not native to Maine ecosystems. -

Nermal high-water line (non-tidal waters): That line which is apparerit from visible markings,
changes in the character of soils due to prolonged action of the water or changes in vegetation,
and which distinguishes between predominantly aquatic and predominately terrestrial land.
Areas contiguous with rivers and great ponds that support nonforested wotland vegetation and
hydric soils and that are at the same or lower elevation as the waiter lével of the river or great
pond during the period of normal high-water are considered patt of the river or great pond.

Note: Adjacent to tidal waters, sethacks vre measuredﬁom the upland edge of the Coasial
Wetland. : '

Ouilet stream: Any perenniél Gf_i‘tjtcrmitten‘t Strearn, as shown on the most recent highest
resolution version of the national hydrography dataset available from the United States
Geological Survey on the website of'the United States Geological Survey or the national map,

that flows from a freshwater wetland.

Person: An individual, corporatiofi, governmental agency, municipality, trust, estate,
partnership, association, two or more individuals having a joint or common interest, or other

legal entity.

Piers, docks, wharfs, breakwaters, bridges and other structures and uses extending over or
beyond the normal high-water line or within a wetland, but limited to that portion that abuts the

shoreland to the mean high-water line:

a. Permanent: Structures which remain in or over the water for seven (7) months or
more in any period of twelve (12) consecutive months.

b. Temporary: Structures which remain in or over the water for less than seven (7)
months in any period of twelve (12) consecutive months.
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Prineipal structure: A building other than one which is used for purposes wholly incidental or
accessory to the use of another building or use on the same lot.

Principal structure maintenance: Any maintenance that does not change the size of the
structure, materially change its dimensions or conflict with any requirement of this ordinance.

Principal use: A use other than one which is wholly incidental or accessory to another use on
the same lit.

Public facility: Any famhty, mcludlng, but not 111n1ted to bulldmgs_ property, recreation areas,
and roads, which are owned, leased, or otherwise operated, or. fu lec governmental body or

public entity. -

Recent floed plain soils: The followmg soil series as descrlb

nd identified by the National
Cooperative Soil Survey: S s

Alluvial ~ Comish ~ Chatles ~ Fryeburg  Hadley . Limerick

Lovewell Medomak Ondawa Poduak Rumpey ' Haco
Suncook Sunday Winooski e

Recreational facility: A place designed and eq ;pped for the G duct of sports, leisure time
activities, and other customary and usual recreatior al agtivitie s exeluding boat launching

_ facilities.

Recreational vehicle: A vehicle or an attachment to a vehlcle designed to be towed, and
designed for temporary sleepmg or living quarters for one or more persons, and which may
include a pickup camper, tfavel trailer, tent trailer, camp trailer, and motor home. In order to be
considered as a-vehicle and hot tructure, fit must remain with its tires on the ground,

and must be 7egistered with the Stai D1v131on of Motor Vehicles, -

Replacement system: A system 1ntended to replace: 1) An ems’cmg system which is cither
malfunctm""'ng or being upgraded with no significant change of design fiow or use of the
structure, or 2} A ny exzstmg overboard wastewater discharge. :

Residential dweﬂﬂﬂmgj_uuylntz A room or group of rooms designed and equipped exclusively for use
as permanent, ssasonal, or tetporary living quarters for only one family at a time, and
containing cooking, sleeping and toilet facilities. The term shall include mobile homes and
rental units that contain cooking, sleeping and toilet facilities regardless of the time period

rented. Recreational vehicles are not residential dwelling units.

Riprap: Rocks, irregularly shaped, and at least six (6) inches in diameter, used for erosion
control and soil stabilization, typically used on ground slopes of two (2} units horizontal to one

(1) unit vertical or less.

River: A free flowing body of water including its associated flood plain wetlands from that point
at which it provides drainage for a watershed of twenty-five (25) square miles to its mouth.
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NOTE: The portion of a river that is subject to tidal action is a coastal wetland,

Roads A route or track consisting of a bed of exposed mineral soil, gravel, asphalt, or other
surfacing material constructed for or created by the repeated passage of motorized vehicles,
excluding a driveway as defined.

Salt miarsh: Areas of coastal wetland (most often along coastal bays) that support salt tolerant
species, and where at average high tide during the growing season, the soil is irregularly
inundated by tidal waters. The predominant species is salt marsh cord 'grass (Spartina
alterniflora). More open areas often support widgeon grass, eel grss, and.sasc

5 borderir_;g the
rowing
It

Salt meadow: Areas of a coastal wetland that support salt tolerant plant'sp
landward side of marshes or open coastal water, where the s safurated duf
season but which is rarely inundated by tidal water. Indigenous plant species inclug
meadow cordgrass (Spartina patens) and black rush; common thrée SGuare ocours in
arcas. ‘ S

Sapling: A tree species that is less than two (2) inches i diameter at foz.ii; and one half (4.5) feet
above ground level. i

Seedling: A young tree species that is less than folif and.one half(45) feet in height above
ground level. g :

Service drop: Any utility line extension which does not ¢ross or run beneath any portion of a
water body provided that: _‘ Co -

A. In the case of elégtric sér S
1). the placement of wites and/or the installation of utility poles is located entirely upon
the premises of the customet fequesting service or upon a roadway tight-of-way; and
2). the total length of the extension is less than one thousand (1,000) feet.
B. In the case of telephone service: ) :
1) 'tﬁe_.k:}_(tension, regardiess of length, will be made by the installation of telephone wires
to existing utility poles, or :
2) the extension requiring the installation of new utility poles or placement underground
is less than one thotisand (1,000) feet in length.

Setback: The nearest h_ofiz’ontal distance from the normal high-water line of a water body,
tributary stream, or upland edge of a wetland to the nearest part of 4 structure, road, parking
space or other regulated object, area or property boundaries.

Shore frontage: The dimension of a lot bordering on a water body or wetland measured in a
straight line between the intersections of the lot lines with the shoreline.

Shoreland Zone: The land area located within two hundred fifty (250) feet, horizontal distance,
of the normal high-water line of any great pond or river; within two hundred fifty (250) feet,
horizontal distance of the upland edge of a coastal wetland, including all areas affected by tidal
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action; within two hundred fifty (250) feet of the upland edge of a freshwater wetland; or within
seventy-five (75) feet, horizontal distance, of the normal high-water line of a stream or brook.

Shoreline: The normal high-water line, or upland edge of a freshwater or coastal wetland.

Slepe: The inclined surface of a hill, mountain, plateau, plain, or any part of the surface of the
earth. [Source: American Congress on Surveying and Mappmg, Definitions of Surveying and
Associated Terms. ]

Sttmrm damaged tme A tree that has been uprooted blown down is lymg on the ground, or that

stream meets the shoreland zone of a water body or wetland and a cha e __%fo;rm’s‘ downstream of
-~ the water body or wetland as an outlet, that channel is. also 4 stream. o

Structure: Anything temporarily or permanently Iocated ‘bu s‘trucfed or erécted for the

support, shelter or enclosure of persons,
constructed or erected on or in the ground: T
permanently located, such as decks, patios, and satelhf i hes 'Structure does not include
fences; poles and wiring and other aerial equipment normally associated with service drops,

including guy wires and guy anchors; subsuiface waste water disposal systems as defined in Title
30-A, Section 4201, subseotlon : eothermal heat exchange wells as defined in Title 32, Section

4700-E, subsection 3-C; or Wells water well_g. as defined in Title 32, Section 4700-E,

subsectlon 8.

Subs@amﬁa}j start: Completion of thitty (30) percent of a permitted structure or use measured as
a percentage of estimated total cost.” -

Subsurface sewage disposal system: Any system designed to dispose of waste or waste water
on or beneath the surface of the earth; including, but not limited to: septic tanks; disposal fields;
grandfathered cesspoo]s holdmg tanks; pretreatment filter, piping, or any other fixture,
mechanism, or apparatus used for those purposes; does not include any discharge system
licensed under 38 M.R.S.A. Section 414, any surface waste water disposal system, or any
municipal or quasi-municipal sewer or waste water treatment system,

Sustained slope: A change in elevation where the referenced percent grade is substantially
maintained or exceeded throughout the measured area. -

Tidal waters: All waters affected by tidal action during the highest arinual tide.
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Timber harvesting: The cutting and removal of timber for the primary purpose of selling or
processing forest products. The cutting or removal of trees in the Shoreland Zone on a lot that
has less than two (2) acres within the Shoreland Zone shall not be considered timber harvesting.
Such cutting and removal of trees shall be regulated pursuant to Section 15.P, Clearing and
Removal of Vegetation for Activities other than Timber Harvesting,

Tree: A woody perennial plant with a well-defined trunk(s) at least two (2) inches in diameter at
four and one half (4.5) feet above the ground, with a more or less definite crown, and reaching a

height of at least ten (10) feet at maturity.

of surface water,

, devoid of topsoil,
d.connected

sullies forming
§been

Iributary stream: A channel between defined banks created by the aci
characterized by the lack of terrestrial vegetation or by the presence of 4
containing waterborne deposits on exposed soil, parent matefial or bedrocks
hydrologically to other water bodies. “Tributary stream” dogs fiot include rillsorg
because of accelerated erosion in disturbed soils where the naty 1'yegetation cov
removed by human activity. : S o

is Grdinance, and

This definition does not include the term “stream” as defined elsewhere s thi _
nd Zone of the

only applies to that portion of the tributary stream located. within the Shotel;
receiving water body or wetland, S

NOTE: Water setback requirements apply to. I?‘ibii?fdry streams wzrhm the Shoreland Zone.

Unstable soils: A portion of land surfa@e.'bi' area Whié-h:':is prone to slipping, sloughing or
landslides. ' .

Upland edge of a wetland: The boundary between upland and wetland. For purposes of a
coastal wetland, this boundary is the Jine forimied by the landward limits of the salt tolerant
vegetation and/or the tide level for the year in which the activity is proposed as identified by tide
tables published by NOAA, including all areas affected by tidal action. For purposes of a

freshwater wetland, the upland edge is formed where the soils are not saturated for a duration
sufficient to support wetland vegetation; or where the soils support the growth of wetland
vegetation, but such vegetation is déminated by woody stems that are six (6) meters

(approximately twenty (20) foot) tall or taller.

Vegetation: All live trees, shrubs, and other plants including without limitation, trees both over
and under four (4) inches in diameter, measured at four and one half (4.5) feet above ground

level,

Velocity zone: An area of special flood hazard extending from offshore to the injand limit of the
primary frontal dune along an open coast and anty other area subject to high velocity wave action

from storms or seismic sources.

Water body: Any great pond, river, stream or tidal area.
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Water crossing: Any project extending from one bank to the opposite bank of a river or stream
whether under, through, or over the watercourse. Such projects include but may not be limited to
roads, fords, brldges culverts, water lines, sewer lines, and cables as well as maintenance work -

on these crossings.

Wetland: A Freshwater Wetland or Coastal Wetland. See definitions above.
Woody vegetation: Live trees and woody, non-herbaceous shrubs.

Written Decision: A decision by the Code Enforcement Ofﬁcer written by the Code
Enforcement Officer, or a decision by the Planning Board writtén by the Planfiing Board
chairperson, based on recorded minutes. A written Plannlng Boald declsw ‘hall be issued
within fourteen (14) days of the decision vote. : S
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APPENDIX A: SOILS OF CONCERN

The following soils are not recommended by the Knox & Lincoln County Soils Survey for:

1. Development due to flooding;
Charles, Lovewell, Medomak.

2. Development due to organic composition:
Borosaprists

3. Development due to high seasonal water table and poor dramage 7
Brayton, Buxton, Charles, Eldridge, Marlow, Naumburg, Scantig, Searsport, Sheepscot,
Swanville. : . i

4. Development due to erosive soils: =
Biddeford, Boothbay, Buxton, Charles, Eldridge, Marlow, Naumburg, Scantic, Searsport,

Sheepscot, Swanville.

5. Stable slopes: Adams and Masardis 15-25% slopes, A’Hagash 8-15% slapes.

6. Buildings with basements, due to un‘stable subsoils:
Hermon, Madawaska, Masardis. '

APPENDIX A: SOTLS OF CONCERN
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Certificate of Adoption

I hereby attest that this is a true copy of the Town of Cushing Shoreland Zoning Ordinance, duly
adopted by the legislative body of the Town of Cushing, Maine, on December 15, 1991, and
amended March 17, 1992, March 16, 1993, March 18, 1997, March 16, 1999, March 20, 2001,
February 22, 2007, November 14, 2007, Junc 9, 2009, September 16, 2009, November 2, 2010,
November 8, 2011 and March 16, 2026. '

March I, 2 026

Town Clerk Date

Certificate of Adoption
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